05/30/2007 18:33 FAX 6123328081 MERCHANT S SOULD 



Merchant & Gould 

An Ihullectual Property law Finn 



Fax Transmission | y^y 3(P ,2007 

TO: Commissioner for Patents FROM: 
Attn: Examiner A.Phl Dieu Tran 
Patent Examining Coips 

Facsimile Center OUR REF: 

Alexandria, VA 22313.1450 TELEPHONE: 



RiCEiVED 

CENTRAL FAX CENTER 

MAY 3 0 2007 



3200 IDS Cenier 
80 Sauch Eighth Street 
Minneapolis, Minnesota 
55102-22] 5 USA 



Gregory A. Sebald 



00616.0097USWO 
612.336.4728 



USPTO Centralized Facsimile No. : 1-571 273 8300 Total pages, including cover letterr?^. 



If you do NOT receive all of the pages, please telephone us at 612.336.4771. or fax us at 612.332,9081, 



Title of Document Transmitted: Appellant's Brief on Appeal with Appendices. 



Applicant: BULLINGER 

Serial No.; 10/697,7788 

Filed: October 30, 2003 

Group Art Unit: 3536 



Docket No.: 10226.0010USI1 
Confirmation No.: 1146 
Customer No.: 23552 



Please charge our Deposit Account No. 13-2725 in the amount of $250.00 (Fee Code 2402) to cover the 
required extension fee for a large entity. Please consider this a Petition for Extension of Time for the 
sufficient number of months to enter these papers. Please charge any additional fees or credit any 
overpayment to Deposit Acccum No. 13-2725. 




jgory A. Sebald 
Reg^o.: 33,280 
GAS:sll 

I hereby certify that this paper is being transmitted by facsimile to the U.S. Patent and Trademark Office on the 
date shown below. 



May 30. 2007 



PAGE 1/78 ' RCVD AT 5130)2007 7:31:38 PM [Eastern Daylight Time] * SVR:USPT0{FXRF-3I3 * DNIS:2738300 ' CSID:6123323D81 ' DURATION (mm-ss):2142 
Copied from l<H)f)7778 on ()fi/2n/2()<)7 



05/30/2007 18:33 FAX 6123328081 



MERCHANT Si SOULD 



0 002/078 



RECEIVED 

CENTRAL FAX CENTER 

MAY 3 0 2007 

S/N 10/697,788 PATENT 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
Applicant: Michael J. BULLINGER Examiner: PhiDieuTranA 

Serial No.: 10/697,788 Group Art Unit: 3637 

Filed: October 30, 2003 Docket No.: 10226.001 OUSIl 

Title: GUTTER AND COVER SYSTEM 




APPELLANT'S BRIEF ON APPEAL 

Mail Stop APPEAL BRIEF-PATENTS 
Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
Sir 

This Brief is presented in support of the Notice of Appeal filed November 30, 2006, from 
the final rejection of claims 8-25 and 28-29 of the above-identified application, as set forth in the 
Final Office Action mailed May 30, 2006. 

Please charge Deposit Account No. 13-2725 in the amount of $250.00 to cover the 
required fee for a small entity. 

An oral hearing is requested. A separate request for oral hearing with the appropriate fee 
will be filed within two months of the Examiner's Answer. 
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I. REAL PARTY OF INTEREST 

The real party of interest is Eastside Machine Company, Inc. by way of assignment recorded on 
March 1 1, 2003 at Reel 013823 and Frame 0375. 
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n. RELATED APPEALS AND INTERFERENCES 



There are no related Appeals and Interferences. 
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m. STATUS OF CLAIMS 

Claims 8-25 and 28-29 arc pending. Claims 8-25 and 28-29 have been rejected and are 
the subject of the appeal. All pending claims are listed in the claims appendix that follows. 

Claim 10 stands rejected under 35 U.S.C. §112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

Claims 8, 1 0-1 1 and 13-21 stand rejected under 35 U.S.C. § 102 (b) as being anticipated 
by Knudson, U.S. Patent No. 5,845,435. 

Claims 9, 22. 24 and 28-29 stand rejected under 35 U.S.C, §103 (a) as being unpatentable 
over Knudson, U.S. Patent No. 5.845,435 in view of Manoogian Jr., U.S. Patent No. 5,072,551. 

Claim 12 stands rejected under 35 U.S.C. §103 (a) as being unpatentable over Knudson, 
U.S. Patent No. 5,845,435 in view of Manoogian Jr., U.S. Patent No. 5,072,551. 

Claims 23 and 25 stand rejected under 35 U.S.C. §103 (a) as being unpatentable over 
Knudson, U.S. Patent No. 5,845,435 in view of Manoogian Jr., U.S. Patent No. 5,072,551. 
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IV. STATUS OF AMENDMENTS 
An amendment has not been filed after the Final Office Action. 
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V. SUMMARY O F THE CLAIMED SUBJECT MATTER 

A summary of the claimed invention follows. The siommary includes references to an 
embodiment disclosed in the specification. Independent claim 8 is directed to a seamless gutter 
and cover system (1 10) shown in Figure 8. A gutter (124) formed from a first coil of material 
has a front face (1 19), a bottom (115), and a rear portion (1 1 7) extending upward to a top 
segment. A cover (122) is formed from a second coil of material. The cover extends over the 
gutter (124) and has a debris separation portion (112) extending above the front face of the 
gutter, and a lip portion (114) extending upward and wrapping over the top segment of the gutter 

(124) . The lip portion (1 14) and the top segment of the gutter (124) are pressed together along 
their length to form an integral gutter and cover assembly (110). See page 7, line 16 through 
page 8, line 2. 

Independent claim 22 is directed to a seamless gutter and cover system (1 10) as shown in 
Figure 8. A gutter (124) has a front face (119) including a curving front portion (120) extending 
rearward and downward, a bottom (1 15), and a rear portion (117) extending upward to a top 
segment. An integral cover (122) extends over the gutter (124), having a curving front portion 

(125) extending downward and rearward above the front face of the gutter, a concave pooling 
portion (118) intermediate the rear portion (1 1 7) of the gutter and the curving front portion of the 
cover (125). A lip portion (114) extends upward and wraps over the top segment of the gutter. 

TTie lip portion (1 14) and the top segment (1 17) of the gutter are pressed together along 
their length to form an integral gutter and cover assembly (1 1 0). This is described at page 7, line 
16 through page 8, line 2. 
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VI. GROUNDS OF REJE CTION TO BE REVIEWED ON APPEAL 

Whether claims 8, 10-1 1 and 13-21 are anticipated by Knudson, U.S. Patent No. 
5,845,435, 

Whether claims 9, 22, 24 and 28-29 are unpatentable over Knudson, U.S. Patent No, 
5,845,435 in view of Manoogian Jr., U.S. Patent No, 5,072,551 . 

Whether claim 12 is being unpatentable over Knudson, U.S. Patent No. 5,845,435 in 
view of Manoogian Jr., U.S. Patent No. 5,072,551, 

Whether claims 23 and 25 are unpatentable over Knudson, U.S. Patent No. 5,845,435 in 
view of Manoogian Jr., U.S. Patent No. 5,072,551. 
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Vn. ARGUMENT 



Rejection of claims 8. 10-1 1 and 13-21 under 35 U.S.C. S102 fb) as being anticipated by 
Knudson, U.S. Pa tent No. 5,845,435. 

Claims 8, 10-11 and 13-16. 

The Office Action of May 30, 2006 stated that with regard to claim 8, 10-11, and 

13-16, Knudson shows a seamless gutter and cover system comprising a seamless gutter fomied 

firom a first coil of material having a front face, a bottom and rear portion extending upward to a 

top segment, a cover system having a cover formed from a second coil of material, the cover 

extends over the gutter and has a debris separation portion extending above the front face of the 

gutter. A lip portion extends upward and wraps over the top segment of the gutter, the lip 

portion and the top segment of the gutter are pressed together along their length to form an 

integral gutter and cover assembly, the interlocking means comprising crimping the top segment 

of the gutter and the flange portion of the cover together to interlock the top segment of the 

gutter with the flange portion of the cover. The Action states that the gutter is made of a first 

material and the cover is made of a second material, the first material being aluminum, the gutter 

and cover are integrally connected without a connector member, mounting means for securing 

the system to the edge of the roof, the mounting means further comprising mounting hardware 

for securing the system to the edge of the roof, the mounting hardware extends through a hole in 

the gutter and cover system, the moxmting system is repeatedly positioned at determined 

distances along the gutter and cover system. 
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Applicant respectfully asserts that a close reading of the Knudson reference 
clearly shows that the Knudson reference has not been understood and has not been properly 
characterized in the Office Action. Applicant asserts that Knudson neither teaches nor suggests 
such a seamless gutter and cover system. The Office Action asserts that Knudson discloses 
crimping the top segment of the gutter and the flange portion of the cover together to interlock 
the top segment of the gutter vvith the flange portion of the cover. However, careful reading of 
Knudson reveals that the references does not teach interiocking or crimping. In fact, Knudson 
clearly teaches away from such an integral gutter and cover assembly. As recited in column 4, 
lines 53-59, Knudson recites; 

"... there is shown a two-piece shielded gutter 92 mounted on support 
structure 13 having a roof 14. The stationary gutter shown has a 
semicircular bottom wall 96, a front wall 97 and a back wall 98 forming a 
U-shaped gutter channel with a top opening. A removable top shield 99 
extends downwardly and forwardly from the upper end or top of the back 
wall 98." 

Knudson clearly teaches a cover that is removable from the gutter assembly, described as 

removable top shield 99. Applicant asserts that the problem of joining a cover to a gutter 

integrally is a difficult process, and has not been accomplished by the prior art. Moreover, it is 

clear that Knudson does not teach or suggest such a system. Reading fiirther, it can be seen that 

the Knudson patent provides fiirther clarification that the cover is a removable cover. Referring 

to Figure 1 1 and elements 99a and 98a, Knudson recites at column 6, lines 42-48: 

9 
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"Referring now to FIG. 1 1, a modified form of separate shield could have 
a hook 99a at the rear end of the shield opening toward the bottom that 
would fit down over the upper straight end 98a of the back wall of the 
gutter so the rear of the shield would attach to the gutter rather than the 
support device. Otherwise the device 1 3 1 and mounting for the shield 
would be the same as shown in FIGS. 9 and 1 0." 
FIG. 1 1 also shows a removable cover rather than an integral cover and gutter. 

Applicant asserts that there is no teaching or suggestion in Knudson that the 
elements are crimped together. Rather, Applicant asserts that Knudson teaches away from the 
present invention as the cover must be removable. In addition to just being crimped, Applicant 
notes that claim 8 recites that the lip portion and the top segment of the gutter are pressed 
together along their length to form an integral gutter and cover assembly, Not only does 
Knudson not teach that the gutter and cover assembly are crimped together forming an integral 
gutter and cover assembly, but Knudson teaches a removable top shield that cannot be pressed to 
the gutter assembly along its length as recited in claim 8. Moreover, as the top shield is 
removable, it is not possible for the cover and gutter to be pressed together. 

The present invention provides advantages that are not possible with the prior art, 
including Knudson. The seamless gutter and cover assembly provides for forming a single gutter 
and cover assembly on the job site from a machine without having to form separate gutters and 
covers that are then later connected together. Once the gutters and covers have been fonned, it is 

difficult to join them together, even when they are assembled, as access to the long gutter and 

10 
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cover assembly is difficult, especially for portions that are not at the ends of the pieces. The 
present invention provides a simple and easily installable gutter and cover assembly that is not 
possible with the prior art. Applicant asserts that claim 8 distinguishes over Knudson. 

Moreover, claims 10-11 and 13-16 also patentably distinguish over Knudson for 
at least the same reasons. Regarding claims 17-21, Applicant asserts XhaX Knudson neither 
teaches nor suggests the integral gutter and cover system as discussed above with regard to claim 
8, and further comprising the support member of such an integral system, The present invention 
as recited in claims 17-21 provides for an integrally connected gutter and cover assembly with 
support members that are slid into position, Applicant asserts that Knudson does not anticipate 
such a gutter and cover assembly. Applicant asserts that claims 1 7-21 are allowable over 
Knudson for the reasons discussed above with regard to claim 8. 

Rejection of claims 9. 22. 24 and 28-29 under 35 U.S.C. S103 fa^ as beinp unpatentable 
over Knuds on. U.S. Patent No. 5.845.435 in view of Manoocian Jr.. U.S. Patent No. 5.072.55 1 . 
Claim 9 

The Office Action of May 30, 2006 stated that Knudson shows all the claim 

limitations except for the cover comprising a kinetic energy dispersion section intermediate the 

rear portion of the gutter and the debris separation portion of the cover. The Office Action stated 

that Manoogian Jr. discloses a kinetic energy dispersion section intermediate the rear portion of 

the gutter and the debris separation portion of the cover to enable the slowing of rain water so 

that rain water would properly drain into the gutter. The Office Action asserts that it would have 

11 
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been obvious to one having ordinary skill in the art at the time of the invention to modify 
Knudson's structure to show the cover comprising a kinetic energy dispersion section 
intermediate the rear portion of the gutter and the debris separation portion of the cover because 
it would allow for the slowing of rain water so that rain water would properly drain into the 
gutter as taught by Manoogian Jr. Applicant respectftiUy traverses the rejection. 

As stated above, a careful reading and proper characterization oiKnudson shows 
that Knudson does not teach or suggest the gutter and cover assembly recited in claim 8, as 
discussed above. Applicant respectfully asserts that Manoogian Jr. fails to overcome those 
shortcomings of Knudson. The combination of Knudson and Manoogian Jr. fails to teach or 
suggest the integral cover and gutter assembly, and fails to teach or suggest that the elements are 
pressed together along their length to forni the integral cover and gutter assembly. Manoogian 
Jr. does not teach, or suggest such structure. Moreover, Manoogian Jr. when combined with 
Knudson still fails to teach or suggest such structure. Applicant therefore asserts that the 
combination of Knudson and Manoogian Jr. fails to establish a prima facie case of obviousness 
with regard to claim 8. Applicant asserts that claims 9 also patentably distinguishes over the 
combination of Knudson and Manoogian Jr. for at least the same reasons. 
Claims 22. 24. and 28-29 

The Office Action of May 30, 2006 Stated that Knudson shows all the claim 

limitations, but the Office Action fails to address all of the limitations of claim 22. Claim 22 

recites a gutter having a front face, a curving front portion extending rearward and downward, a 

bottom and a rear portion extending upward to a top segment. Moreover, claim 22 recites an 
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integral cover extending over the gutter, having a curving front portion extending downward and 
rearward above the front face of the gutter. Claim 22 also recites a concave pooling portion 
intermediate the rear portion of the gutter and the curving portion of the cover, and a lip portion 
extending upward and wrapping over the top segment of the gutter. Finally, claim 22 recites that 
the lip portion and the top segment of the gutter are pressed together along their length to form 
an integral gutter and cover assembly. As discussed above with regard to claim 8, Knudson fails 
to teach or suggest the recited structure. Knudson teaches a removable top shield and fails to 
disclose (he lip portion and top segment pressed together along their length to form an integral 
gutter and cover assembly. As discussed above, not only does Knudson not teach or suggest 
such structure, but careful examination of Knudson reveals that it teaches a removable top shield, 
which teaches away from the integral assembly of the present invention, Manoogian Jr, fails to 
remedy these shortcomings oi Knudson. Applicant asserts that claim 22 therefore patentably 
distinguishes over Knudson and Manoogian Jr. for at least reasons similar to those discussed 
above with regard to claim 8. Moreover, Applicant asserts that claims 24 and 28-29 are also 
allowable for at least these same reasons. 

Rejection of claim 12 under 35 U.S.C. S 103(a) as being unpatentable over Knudson. 
U.S. Patent No. 5.845.435 in view of Manooeian Jr.. U.S. Patent No. 5.072.S51 . 

Claim 12 . 

The Office Action of May 30, 2006 stated that Knudson shows all the claim 
limitations except for the second material comprising copper. The Action states that it would 

13 
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have been obvious to modify Knudson to show that the second material comprises copper 
because it has been held to be within the general skill of a worker in the art. The Action asserts 
that aluminum and copper are well-known materials for outdoor use as they are rust resistant. 
Applicant respectfully traverses the rejection. 

Applicant asserts that claim S is allowable over the combination of Knudson and 
Manoogian Jr. as discussed above. Applicant asserts that as claim 12 depends on claim 8, claim 
1 2 is also allowable for at least the same reasons discussed above. Applicant asserts that claim 
12 patentably distinguishes over Knudson in view of Manoogian Jr., and requests that the 
rejection be withdrawn. 

Rejection of claims 23 and 25 a s being unnatentable over Knudson. U.S. Patent No 
5,845,43^ m view of Manoogian Jr.. U.S. Patent No. 5,Q72,SS1 

Claims 23 and 25 . 

The Office Action of May 30, 2006 stated that Knudson shows all of the claim 
limitations of the gutter except a front face defining a K-style or square profile. The Action 
states that it would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Knudson's structure to show the gutter front face defining a K-style or 
square profile because it would have been an obvious matter of engineering design choice. 
Applicant respectfully traverses the rejection. Applicant asserts that clahn 22 is allowable for at 
least the reasons discussed above. Applicant asserts that dependent claims 23 and 25 are also 
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allowable for at least the same reasons. Applicant requests that the rejection of claims 23 and 25 
therefore be withdrawn. 
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SUMMARY 



For the reasons discussed above and others, Applicant asserts that the claims patentably 
distinguish over the cited prior art and any other prior art. Applicant requests a favorable 
decision on the appeal, that all the Examiner's rejections be reversed, and allowance of the 
pending claims. 

Please charge any additional fees or credit overpayment to Merchant & Gould Deposit 
Account No. 13-2725. 
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RespectiUly submitted, 



MERCHANT & GOULD P.C. 
P.O. Box 2903 

Minneapolis, MN 55402-0903 
(612) 332-5300 




16 



05/30/2007 18:37 FAX 6123329081 



MERCHANT 8l QOULD 



01018/078 



U.S. Patent Application Serial No. 10/697,788 
Appellant's Brief on Appeal 

CLAIMS APPENDIX 

1-7. (Cancelled) 

8 . (Currently Amended) A seamless gutter and cover system comprising: 

a gutter formed from a first coil of material having a front face, a bottom and a rear 
portion extending upward to a top segment; 

a cover formed from a second coil of material, wherein the cover extends over the gutter 
and has a debris separation portion extending above the front face of the gutter, and a flang e Hg 
portion extending upward and wrapping over adfaeent the top segment of the gutter, esd 

int e rlocldngm e ono for coupling wherein the l ip portion and the top segment nf the gutter 
P"d oovor are pressed together alone their leng th to form aoinfilo unit an integral gutter and 
cover assembly , 

9. (Original) The gutter and cover system according to claim 8, wherein the cover 
further comprises a kinetic energy dispersion section intermediate the rear portion of the gutter 
and the debris separation portion of the cover. 

1 0. (Original) The gutter and cover system according to claim 8, wherein the 
interlocking means comprises crimping the top segment of the gutter and the flange portion of 
the cover together to interiock the top segment of the gutter with the flange portion of the cover. 

1 1 . (Original) The gutter and cover system of claim 8, wherein the gutter is made of a 
first material and the cover is made of a second material. 

1 2. (Original) The gutter and cover system of claim 1 1 . wherein the first material 
comprises aluminum and the second material comprises copper, 

17 
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1 3 . (Currently Amended) The gutter and cover system of claira 8, wherein the gutter and 
cover are attaohod integrally connected without a connector member. 

1 4. (Original) The gutter and cover system of claim 8, further comprising mounting 
means for securing the system to the edge of the roof. 

15. (Original) The gutter and cover system ofclaim 14, wherein the mounting means 
further comprises mounting hardware for securing the system to the edge of the roof, wherein the 
mounting hardware extends dirough a hole in the gutter and cover system. 

1 6. (Original) The gutter and cover system of claira 1 S, wherein said mounting means is 
repeatedly positioned at determined distances along said gutter and cover system. 

17. (Original) The gutter and cover system ofclaim 8, further comprising an internal 
support member for reinforcing the gutter and cover. 

1 8. (Currently Amended) The gutter and cover system according to claim 1 7, wherein the 
internal support member further comprises a debris separation support segment juxtaposed to an 
underside of the debris separation portion of the cover and having a profile with an up p^ 
matching the debris separation portion pf the cover, and a rear portion extending downward to a 
front face segment 

1 9. (Original) The gutter and cover system described in claim 1 8, further comprising 
fixation means for securing the internal support member with respect to the gutter and cover 
system. 

20. (Currently Amended) The system of claim 1 9, wherein the fixation means further 
comprises mounting hardware for securing the internal support member to the gutter and cover 
system, wherein the mounting hardware extends through a hole in the mm onpjratio]i poitiuu 
of tho oovoF Kutter and into a hole in the debris separation support segment. 
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21 . (Original) The system according to claim 20, wherein the internal support member is 
repeatedly positioned at detennined distances along said gutter and cover system. 

[20] 22. (Currently Amended) A seamless gutter and cover system comprising: 

a gutter having a front face, a curving front portion extending rearward and 
downward, a bottom and a rear portion extending upward to a top segment; 

a an integral cover extending over the gutter, having a curving front portion extending 
downward and rearward above the front face of the gutter, a concave pooling portion 
intermediate the rear portion of the gutter and the curving front portion of the cover, and a flonge 
li2 portion extending upward and wrapping over adtft6e»t the top segment of the gutter, end 

intCTloolcingmoano for oouplinfi wherein the lip oortinn and the ton segment of the gutter 
andoovOT we pressed together along their length to form ars ingl e unit an integral ^tter and 
cover assembly. 

[21 ] 23. (Currently Amended) The system described in claim 20 claim 22. wherein said front 
fece defines a K-style profile. 

[22] 24. (Currently Amended) The system described in claim 20 claim 22 . wherein said front 
face defines a continuously cxirved profile. 

[23] 25. (Currently Amended) The system described in claim 20 claim 22. wherein said front 
face defines a substantially square profile. 

26-27. (Cancelled) 

28. (New) The gutter and cover system according to claim 9, wherein the kinetic energy 
dispersion section comprises a pooling section. 

19 
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29. (New) The gutter and cover system according to claim 28, further comprising an internal 
support member having a pooling segment profile juxtaposed to an underside of the pooling 
section of the cover, and a rear portion extending downward to a front face segment. 



20 
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EVTOENCE APPENDIX 

A. OFFICE ACTIONS AND AMENDMENTS/RESPONSES 

1 . Office Action mailed October 6, 2005 

2 . Amendment mailed March 6, 2006 

3. Final Office Action mailed May 30, 2006 

4. Notice of Appeal including Petition for Extension of Time mailed 
November 30, 2006 

B. REFERENCES RELIED UPON BY THE EXAMINER 

Knudson, U.S. Patent No. 5,845,435 
Manoogian Jr., U.S. Patent No, 5,072,551 

C. REFERENCES CITED BY APPELLANTS 

Knudson, U.S. Patent No. 5,845,435 
Manoogian Jr., U.S, Patent No. 5,072,551 

D. CASES CITED IN THE BRIEF 

None. 
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Office Action Summary 



Application No. 

10«97,788 • 
Examiner 
PhlD.A 



BULLINGER. MICHAEL J. 
Art Unit 
3B37 



[ ri» u. 3837 

Pertod for RBfify'"^^ eommunhatlon appmrs on the aovarahaot w ith tho carrdepont/^neo eddr^sa- 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTHfS) OR THIRTY OAV/s 
^."JPii^^fi^ ^9!^^^^' ^^^^ MAILING DATE OF THIS^SNitSriON ^ ^ 

status 

1)H Responsive to communlcatlon(s) filed on 03 October 2003. 
2aD This action 1$ FINAL. 2b)S This action is non-final. 

3) 0 Since this application Is in condition for allowance except for formal matters, pnjsecutlon as to the merits is 

closed in accordance with the practice under Ex parte Quayte. 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) 12 Claifn(s) 1:27 is/are pending in the application. 

4a) Of the above claim(s) 1^7.26 and 27.Mar,» withdrawn from consideration. 

6)0 Claim(s) is/are allowed. 

6)S Cla[m(5) 5:25 is/are rejected. 

Claim(s) is/are objected to. 

0)0 Ciarm(s) are subject to restriction and/or election requirement 

Application Papers 

9)n The specification is objected to by the Examiner. 

10) D The drawlng(s) filed on is/are: a)D accepted or b)a objected to by the Examiner. 

Applicant may not request that any objsdlon to the drawlng{9) be held In abeyance. See 37 CFR 1.85(a), 
Replacement drawing sheef(s) including the correcUon ia requtred \f the drawing(s) is ol)fec(ed to. See 37 CFR 1 121(d) 

11) 0 The oath or declaration is objected to by the Examiner. Note ttie attached Office Action or fbmi PTO-152. 
Priority under 3S U.S.C. § 119 

12) ^ Acknowledgment is made of a daim for foreign priority under 35 U S C § 11 9(a)-rd) or fft 
a)n All b)n Some * c)^ None of: v / v , w 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT iRule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



AiTaehmant(«) 

1) SI Notice 

of Roferencfts Cited (PTO-892) ^vl"! i . . 

Z) □ Nclce Of Draflspen«,n-s Patent Drawing RbvI^w (PTO^S) ^ ^ P^S^ N'SyM^rOa^^^^''^ 

'^^C:KSD."t:Sa£'^^^ 5)aNo«c.a„„fort„.P.r„,App„,„„„(P,C.1S2, 
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DETAILED ACTION 
i Claim Objections 

1 . The numbering of claims is not in accordance with 37 CFR 1. 126 which requires the 
original numbering of the claims to be preserved throughout the prosecution. When claims are 
canceled, the remaining claims must not be renumbered. When new claims are presented, they 
must be numbered consecutively beginning with the number next following the highest 
numbered claims previously presented (whether entered or not). 

Misnumbered claims 20-25 have been renumbered claims 22^27. Eleaion/Restrictlons 
1 . Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 1-7, drawn to method of forming a gutter and cover system, classified in 
class 29, subclass 897.3. 

II. Claims 8-25, drawn to a gutter and cover system, classified in class 52, subclass 
11. 

m. Claim26, drawn to an apparatus, classified in class 72, subclass 380. 

IV. Claim 27, drawn to a process ofmaking a gutto- and cover, classified in class 72, 
subclass 334. 

The inventions are distinct, each from the other because of the following reasons: 
2. Inventions 11 and IV are related as process of making and product made. The inventions 
are distinct if either or both of the following can be shown: (I) that the process as claimed can be 
used to make other and materially different product or (2) that the product as claimed can be 
made by another and materially different process (MPEP § 806.05(0). In the instant case, the 
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produa as claimed can be made by another and materially process; for example, the gutter and 
cover being extruded separately. 

3. Inventions U and 111 are related as apparatus and product made. The inventions in this 
relationship are distinct if either or both of the following can be shown: (1) that the apparatus as 
claimed is not an obvious apparatus for making the product and the apparatus can be used for 
making a different product or (2) that the product as claimed can be made by another and 
materially different apparatus (MPEP § 806.05(g)). In this case, the apparatus as claimed is not 
an obvious apparatus for making die product and the apparatus can be used for making a 
different product; for example, the apparatus can be used to form corrugated panels. 

4. Inventions I and n are related as process of making and product made. The inventions 
are distinct if either or both of the following can be shown: ( I) that the process as claimed can be 
used to make other and materially different product or (2) that the product as claimed can be 
made by another and materially different process (MPEP § 806.05(f)). In the instant case, die 
product as claimed can be made by another and materially different process; for example, the 
gutter and cover can be rolled formed, manually pressed together, and then crimp together. 

5. Because these inventions are distinct for the reasons given above and have acquired a 
separate status in the art as shown by their different classification, restriction for examination 
purposes as indicated is proper. 

6. During a telephone conversation with Gregory Sebald on 9/28/05 a provisional election 
was made with traverse to prosecute die invention of U. claims 8-25. Affirmation of this election 
must be made by applicant in replying to this Office action. Claims 1-7, 26-27 are withdrawn 
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fix.m further consideration by the examiner. 37CFR 1.142(b), as being drawn to a non-elected 
invention. 

Oaim Rejections - 35 USC §112 

7. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

'^^tt^T^.T;'^ " ^"^^^^ of the invention, and of the manner and process ofmafcing 

' " ™=^.^V,^ear, concise, and exact terms as to enable any person skilled in the ail to whi^k 
pertains or wUh wluch it is most nearly connected, to make and use the and shall set foittute S raJle 
conlemplated by the inventor of carrying oat his invention. 

8. Claims 20-21 are rejected under 35 U.S.C 1 12, first paragraph, as faUing to comply with 
the enablement requirement. The claiin(s) contains subject matter which was not described in 
the specification in such a way as to enable one skilled m the art to which it pertains, or with 
which it is most nearly connected, to make and/or use the invention. 

The claimed limitations of" securing the internal support . . . .extends through a hole in 
the debris separation portion of the cover and into a hole in the debris separation support 
segment" is not enabled or supported by the specification. The specification and the drawings 
only disclose the hardware extending through the gutter and the support segment, not the support 
segment and the cover. 

Claim Rejections - 3S USC §102 

9. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action; 

Aperson shall be entitled to a patent unless - 

(b) the mvpntioB was pateuted or described b a printed publication in this oi- a rnr^'on u, • 

s.Jein.hi3country.™o.«ti^.„e5*a.p„-or..rd^e'^fappfS^ 

10. Claims8. 10-11. 13-19 arerejected under 35 U.S.C. 102(b) being anticipated by 
Knudson (5845435). 
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Per claims 8, 10-11, 13-16, Knudson (figures ICl 1) shows a gutter and cover system 
comprising a gutter (96) formed from a first coil of material having a front face(97), a bottom 
and a rear portion (98) extending upward to a top segment, a cover system (99 and part 13 1) 
formed from a second coil of material, the cover extends over the gutter and im a debris 
separation portion (1060 extending above the fi^nt face of the gutter, a flange portion (99a) 
extending upward adjacent the top segment of the gutter, interlocking means (the top of part 99a. 
and the part to the left of it, and part 98a) for coupUng the gutter and cover together to fomj a 
single unit, the interlocking means comprising crimping the top segment of the gutter and the 
flange portion of the cover together to interbck the top segment of the gutter with the flange 
portion of the cover, the gutter is made of a fii^t material and the cover is made of a second 
material, the first material being aluminum, the gutter and cover are attached without a connector 
member (the claims thus fer have not positively claimed a connector member), mounting means 
for securing the system to the edge of the roof, the mounting means further comprising mounting 
harAvare(75) for securing the system to the edge of the roof, the mounting hardware extends 
through a hole in the gutter and cover system 

Per claims 17-19. Knudson (figures 10-1 1) shows a gutter and cover system comprising 
a gutter (96) formed from a first coU of material having a front face(97), a bottom and a rear 
portion (98) extending upward to a top segment, a cover system (99) formed from a second coil 
of material, the cover extends over the gutter and has a debris separation portion (1 060 extending 
above the front fece of the gutter, a flange portion (99a) extending upward adjacent the top 
segment of the gutter, interlocking means (the top of part 99a. and the part to the left of it. and 
part 98a) for coupling the gutter and cover together to fonn a single unit, an internal support 
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member (13 1) for reinforcii^g the gutter and the cover, the internal support member further 
comprising a debris separation support segment (108) juxtaposed to an underside of the debris 
separation portion of the cover, a rear portion (1410 extending downward to a front face 
segment, fixation means (75) for securing the internal support member with respect to the gutter 
and cover system, the internal support is repeatedly positioned at determined distances along the 
gutter and cover system, the front face defines a continuously curved profile. 

Claim Rejections -3S USC §103 
U. The following is a quotation of 35 U.S.C 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set fenh in 
such lhat tec sotuecl matter as a whole would have been obvious at the time the inVendon iTd^Jo aS^n 

s^.rsrsSiS:^:!^^*''-"^ 

12. Claims 9, 22. 24 are rejected under 35 U.S.C. 103(a) as being unpatentable over Knudson 
(5845435) in view of Manoogian Jr (5072551). 

Knudson shows all the claimed limitations except for the cover comprismg a kinetic 
energy dispersion section intermediate the rear portion of the gutter and the debris separation 
portion of the cover. 

Manoogian Jr. discloses a kinetic energy dispersion section (at 20) intermediate the rear 
portion of the gutter and the debris separation portion of the cover to enable the slowing of rain 
water so that rain water would properly drain into the gutter. 

II would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Knudson's stnicture to show the cover comprising a kinetic energy 
dispersion section intermediate the rear portion of the gutter and the debris separation portion of 
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the cover because it would allow for the slowing of rain water so that rain water would properly 
drain into the gutter as taught by Manoogian Jr. 

13. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Knudson 
(5845435) in view of Manoogian Jr (5072551). 

Knudson shows all the claimed limitations except for the second material comprising 

copper. 

It would have been obvious to one having ordinary skiU in the art at die time of the 
invention to modify Knudson's structure to show the second material comprising copper because 
it has been held to be within the general skill of a worker in the art to select a known material on 
the basis of its suitability for the intended use as a matter of obvious design choice, In re Leshin. 
125 USPQ 416, furthermore, aluminum and copper are well known material outdoor use it is rust 
resistant, and are commonly used on areas exposed to the elements. 

14. Claims 23, 25 are rqected under 35 U.S.C 103(a) as being unpatentable over Knudson 

(5845435) in view of Manoogian Jr (5072551). 

Knudson as modified shows aU the claimed limitations except for the gutter front face 
defining a K-style or square profile. 

It would have been obvious to one having ordinary skfll in the art at the time of the 
invention to modify Knudson's modified structure to show the gutter front fkce defining a K- 
style or square profile because it would have been an obvious matter of engineering design . 
choice to have the face being K-style or square profile since applicant has not disclosed that the 
different profiles solves any stated problem or is for any particular purpose and it appea,^ that the 
invention would perform equaUy well with the front fece being continuously curved. 
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15. Claims 20-2 1 are rejected under 35 U.S.C, 103(a) as being unpatentable over Knudson 
(5845435) in view of Manoogian Jr (507255 1) 

Knudson as modified sho>vs aU the claimed limitations except for the mounting hardware 
extends through a hole in the debris separation portion of the cover and into a hole in the debris 
separation support segment. 

Manoogian Jr. further shows a mounting hardware (28) extends through a hole in the 
debris separation portion of the cover (the part above 1 8) to enable the secured mounting of the 
cover and gutter system 

It would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Koudson's modified stiucture to show the mounting hardware extends 
through a hole in the debris separation portion of the cover and into a hole in the debris 
separation support segmem because it would enable the secured fastening of the gutter and cover 
system to the roof structure as taught by Manoogian Jr. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. The prior art shows different gutter and cover systems. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Phi D A whose telephone number is 571-272-6864. The 
examiner can normally be reached on Monday-Tuesday, Thursday and Friday. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 



supervisor, Lanna Mai can be reached on 571-272-6867. The fax phone number for the 
organization where this application or proceeding is assigned is 571 -273-8300. 

Infomiation regarding the status of an appUcation may be obtained from the Patent 
Application Infonnation Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http.//pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Busine^ Center (EBC) at 866-217-9197 (toll-free). 



Phi Dieu Iran A 
9/29/05 
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Amendments tn tho rinimt. 

This listing of claims will replace all prior versions and listings of claims in the 
application: 

Lifting of Claims; 

1-7. (Cancelled) 

8. (Currently Amended) A seamle^ gutter and cover system comprising: 

a gutter formed from a first coil of material having a front face, a bottom and a rear 
portion extending upward to a top segment; 

a cover formed from a second coil of material, wherein the cover extends over the gutter 
and has a debris separation portion extending above the front face of the gutter, and a flange IJ^ 
portion extending upward and wrapping over a^aeeat the top segment of the gutter. ^ 

fflterlrrtanc moonc for coupling wherein the lio portion anH thg ton sepmftnt r^fih^ gutter 
aa*^^ ^ ^pressed together alons their length to foim ft^gl e unit an integal entter anH 
cover assembly . 

9. (Original) The gutter and cover system according to claim 8, wherein the cover 
fiirther comprises a kinetic energy dispersion section intennediate the rear portion of the gutter 
and the debris separation portion of the cover. 

1 0. (Original) The gutter and cover system according to claim 8, wherein the 
interiocking means comprises crimping the top segment of the gutter and the flange portion of 
the cover together to interlock the top segment of the gutter with the flange portion of the cover. 

n. (Original) The gutter and cover system of claim 8. wherein the gutter is made of a 
first material and the cover is made of a second material. 
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12. (Original) Tht gutter and cover system of claim 1 1, wherein the first material 
comprises aluminum and the second material comprises copper. 

13. (Cuirently Amended) The gutter and cover system of claim 8, wherein the gutter and 
cover are attaehed integrally connectsH without a connector member. 

14. (Original) The gutter and cover system of claim 8, further comprising mounting 
means for securing the system to the edge of the roof. 

15. (Origmal) The gutter and cover system of claim 14, wherein the mom,ting means 
fiirther comprises mountins hardware for securing the system to the edge of the roof, wherein the 
mounting hardware extends through a hole in the gutter and cover system. 

16. (Original) The gutter and cover system of claim 15, wherein said mounting means is 
repeatedly positioned at determined distances along said gutter and cover system. 

17. (Original) The gutter and cover system of claim 8, further comprising an intemal 
support member for reinforcing the gutter and cover. 

1 8. (Currently Amended) ITie gutter and cover system according to claim 17. wherein the 
intemal support member further comprises a debris separation ^pport segment juxtaposed to an 
imderside of the debris separation portion of the cover and havin. a nmfii. ^^r. ..p^., 
matchm, the dehri. separation portion of the rov.r , and a rear portion extending downward to a 
front face segment. 

19. (Original) The gutter and cover system described in claim 1 8, fiirther comprising 
fixation means for securing the internal support member with respect to the gutter and cover 
system. 

20, (Currently Amended) nie system of claim 19, wherein the fixation means further 
comprises mounting hardware for securing the internal support member to the gutter and cover 
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system, wherein the mounting hardware extends through a hole in the rfrhdr, rcpniatiumiuiiiu.; 
w guttSE and into a hole in the debris separation support segment. 



21. (Original) ThesyBtemaccordingtoclaim20.whereintheintemalsupportmemberis 
repeatedly positioned at determined distances along said gutter and cover system. 

[20] 22. (Currently Amended) A seamless gutter and cover system comprising: 

a gutter having a ftont face, a curving tep fiont portion extending reamard and 
downward, a bottom and a rear portion extending upward to a top segment; 

a W inte gra l cover extending over the gutter, having a curving front portion extending 
downward and rearward above the front face of the gutter, a concave pooling portion 
intermediate the rear portion of the gutter and the curving front portion of the cover, and a flasge 
liE portion extending upward and wrapping over adjaeeat the top segment of the gutter, 

intf^rlncking mocui^ fui uutipling wherein the lin pnrrinn .nA t ^e ton ..etmiPnt of th. 
ted-^evep are pressed together alons their N^th to form Qringlounit aninte^ ^m.r.n^ 
cover ajj-setTiMy 

[21] 23. (Currently Amended) The system described in ekH^^Q claim 22. wherein said fiont 
face defines a K-style profile. 

[22] 24. (Currently Amended) The system described in elai«^ claim 22. wherein said front 
face defines a continuously curved profile. 

[23] 25. (Currently Amended) The system described in elai«^ claim 22, wherein said front 
face defmes a substantially square profile. 

26-27. (Cancelled) 
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28. (New) The gutter and cover system according to claim 9, wherein the kinetic e 
dispersion section comprises a pooling section, 

29. (New) The gutter and cover system according to claim 28, further comprising an internal 
supportmember having a pooling segment profile juxtaposed to an underside of the pooling 
section of the cover, and a rear portion extending downward to a front face segment. 
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Remarks: 

Applicant has read and considered the Office Action dated October 6, 2005 and the 
references cited therein. Claims 8, 13. 18, 20 and 22-25 have been amended. New claims 28 
and 29 have been added. Claims 1-7 and 26-27 have been cancelled without prejudice or 
disclaimer. Claims 8-25 and 28-29 are currently pending. 

AppUcant notes that olaima 20-25 were misnumbered originally and have been 
renumbered as claims 22-27. Apphcant has renmnbered the claims accordingly in the present 
Amendment. 

A Restriction Requirement was placed on the application. Previously, an election had 
been made by telephone to elect the Invention of Group R, claims 8-25. AppUcant hereby 
confirms election of Invention IL Claims 1-7 and 26-27 have now been cancelled, 

Claims 20-21 were rejected under 35 U.S.C. § 112 as being non-enabling. The Action 
stated that the specification drawings only disclosed hardware extending through the gutter and 
the support segment, but not the support segment and the cover, Claim 20 has been amended 
and recites that the hardware extends through the gutter. Applicant asserts that claim 20 is My 
supported and requests withdrawal of the rejection of claims 20 and 21. 

ClaimsS, 10-11 and 13-19 were rejected under 35 US.C. § 102(b) as being anticipated 
by Knudson. The Action stated that Knudson shows a gutter and cover system comprising a 
gutter fonned from a first coil of material having a front face, a bottom and a rear portion 
extending upward to a top segment, a cover system fomied from a second coil of material the 
cover extends over the gutter and has a debris separation portion extending upward adjac«it the 

top segment of the gutter, interlocking means for coupling the gutter and the cover togetherto 
form a single unit, the interlocking means comprising crimping the top segment of the gutter 
with the flange of the cover together to interlock the top segment of the gutter with the flange 
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portionof the cover. The Action also states that Knudson discloses that the gutter is made of* 
first material and the cover of a second material and that the gutter and cover are attached 
withoutacomiectormember. The Action further states that Knudson discloses m 
for securing the system to the edge of a roof comprising mounting hardware for securing the 
system to the roof and extending through a hole in the gutter and cover system. 

Claim 8 now recites a gutter formed from a first coil of material having a front face, a 
bottom and a rear portion extending upward to a top segment, a cover formed from a second coil 
of material, wherein the cover extend* over the gutter and has a debris separation portion 
extending above the front face of the gutter, and a lip portion extending upward and wrapping 
over the top segment of the gutter. The lip portion of the cover and the top segment of the gutter 
are pressed together aJong their length to fomi an integral gutter and cover assembly. 

Applicant asserts that Knudson neither teaches nor suggests such a seamless gutter and 
cover system. Applicant notes that although the OfBce Action asserts that Knudson discloses 
crimping the top segment of the gutter and the flange portion of the cover together to interlock 
the top segment of the gutter with the flange portion of the cover, carefiU reading of Knudson 
reveals that the reference does not teach interlocking or crimping. As recited in column 4. lines 
53-59, Knudson recites, "a two piece shielded gutter 92 mounted on support structure 13 having 
a roof 14, A stationary gutter shown has a semi-circular bottom wall 96, a fiont wall 97 and a 
back wall 98 fonning a U-shaped gutter ch^d with a top opening. A removable top shield 99 
extends downwardly and forwardly from the upper end or top of the back wall 98" {emphasis 
added). Moreover, as the Office Action recites elements 99A and 98A as corresponding 
structure, it was noted that these elements are shown in Figure 11 . At column 6. hues 42-48 
Knudson states "Referring now to FIG. 1 1 , a modified form of separate shield could have a hook 
99a at the rear end of the shield opening toward the bottom that would fit down over the upper 
sfraight end 98a at the back wall of the gutter so the rear of the shield would attach to the gutter 
rather than the support device. Otherwise, the device 13 1 and mounting shield would be the 
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same a. Shown in FIGS. 9and 10." Figure U therefore also shows a removable cover rather 
than an integral cover and gutter. Clearly, there is no teaching or ^ggesting that the elements 
are cnmped together. Rather, the gutter and cover in Knudson are removable from one another, 
thereby teaching away from an integral assembly. Moreover. Knudson does not teach the lip ' 
portion of the top segment of the gutter being pressed together along their length to form an 
integral gutter and cover assembly as recited in claim 8. The present invention provides for a 
construction method with an assembly having an integral gutter and cover assembly that can be 
cut to length to form a seamless gutter and cover system. The simple construction can be carried 
out with a portable roll forming system. Where the gutter and cover are made separately as is 
taught by Knudson. crimping afterwards may not be possible as access to the portion to be 
pressed together is limited and the lengthy components are too unwieldy to pass through a roll 
forming device. Applicant asserts that claun 8 patentably distinguishes over Knudson and 
provides advantages for ease of manufacture and for improved construction that is not possible 
with the prior art. Applicant asserts that claim 8 and claims 10-1 1 and 13-19 patentably 
distinguish overKnudson. 

Claims 9, 22 and 24 were rejected as being unpatentable over Knudson in view of 
Manoogian, Jr. The OfBce Action states that Manoogian discloses a kinetic energy dispersion 
section and that it would have been obvious to combine the references. Claim 9 depends from 
claim 8 and is believed to be allowable for the reason, stated above. Moreover, claim 22 recites 
structure similar to that of claim 8 and is believed to be allowable for the reasons stated above 
Apphcant asserts that Manoogian faUs to address the shortcomings of the Knudson reference 
Even if combined. Apphcant asserts that the Knudson and Manoogian patents do not achieve the 
present mventioa Applicant requests that the injection over the combination of Knudson and 
Manoogian be withdrawn. 

Claim 12 was rejected as being unpatentable over Knudson in view of Manoogian The 
Office Action states that Manoogian teaches that the second material could be copper. Applicant 
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asserts that claim 12 depends &om claim 8, which is believed to be allowable for at least the 
reasons discussed above. AppUcant asserts that claim 12 is allowable for at least these reasons. 

Claims 23 and 25 were rejected as being unpatentable over Knudson in view of 
Manoogian. The Action states that Knudson shows all of the limitations except for the gutter 
face defining a K-style or square profile, but that it would have been obvious to combine the two 
Applicant asserts that claim 22 is aUowable for the reasons stated above and that claims 23 and 
25 depending from claim 22 are also believed to be aUowable for at least those n 



Claims 20-21 were rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Knudson in view of Manoogian. The Action states that Manoogian shows mounting haidwaie 
extending through a hole in the debris separation portion of the cover and that it would have been 
obvious to combine the two. Applicant asserts that claim 8, torn which these claims depend, is 
allowable for at least the reasons stated above. Applicant asserts that claims 20 and 21 are 
allowable for those reasons as well as others. 

Claim 28 recites that the kinetic energy dispersion section comprises a pooling section. 
Applicant asserts that Knudson shows a curving cover portion while Manoogian shows only 

speed bumps, but neither teaches a pooling section. Applicant asserts that the pooling section 
provides for in^proved kinetic energy dispersion that directs more water into the gutter while 
separating debris. Moreover, such a profile provides for greater support. Claim 29 recites an 
internal support that has a pooling segment profile against an underside of the pooling section of 
the cover. The internal support therefore provides direct support to the pooling section of the 
cover so that it is not deformed. Applicant asserts that this is neither shown nor suggested by the 
references. 
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A speedy and favorable action on the merits is hereby solicited. If the Examiner feels 
that a telephone interview may be helpiul in this matter, please contact Applicant's 
Representative at (612) 336-4728. 
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Applicant may not request that any otijectton to the drawing(s) be held in abeyance. See 37 CFR 1 85(a) 

1 1 )□ The oath or declaration Is objected to by the Examiner. Note the attached Office Action or form PTai52. 
Priority under 35 U.S.C. § 119 

12)a Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a).(d) or m 
a)nAII b)a Some* 0)0 None of: ^aMa;or(f). 
1 □ Certified copies of the priority documents have been received. 

2. a Certified copies of the priority documents have been received in Application No 

3. a Copies of the certified copies of the priority documents have been received in IhiT^onal Stage 

appitcation from the International Bureau (PCT Rule 17.2(a)) 
• See the attached detailed Office action for a list of the certified copies not received. 



Attachmentfs) 

1 ) □ Notice of Refer snces Cited (PTO-692) rn . . . 

' PB«sS Da« PTO/SB/08) 5) □ Nouce of Inro^na, P,te 

' 6) □ Other: . 
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Claim kejections - 3$ VSC §112 

1. The folloMiing is a quotation of the second paragraph of 35 U.S.C, 1 12: 

T'" P'^'="'aTly pointing out and distinctly claiming the 
subjen matter which the applicant regards as his invention. '"miguiB 

2, Claim 10 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

Lines 1-2 " the interlocking means" is lacking antecedent basis. 

Claim Rejections - 35 USC § 102 

1 . The foUowing is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall he entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale ,n this country, more than one year pnor to the date of application for patent in the United Stat J 

2. Claims 8. lO-l 1, 13-21 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Knudson (5845435). 

Per claims 8. 10-11, 13-16. Knudson (figures 10-11) shows a seamless gutter and cover 
system comprising a seamless gutter (96. seamless as it is made of one piece) formed from a first 
coil of material having a front face(97), a bottom and a rear portion (98) extending upward to a 
top segment, a cover system having a cover (99) formed from a second coil of material, the cover 
extends over the gutter and has a debris separation portion (106) extending above the front face 
of the gutter, a lip portion (99a) extending upward and wrapping over the top segment (98a) of 
the gutter, the lip portion and the top segment of the gutter are pressed together along their length 
to form an integral gutter and cover assembly (the part 99a appears to press fit over part 98a and 
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together forming an integral part), the interlocking means comprising crimping the top segment 
of the gutter and the flange portion of the cover together to interlock the top segmem of the 
gutter with the flange portion of the cover, the gutter is made of a first material and the cover is 
made of a second material, the first material being ahmiinum. the gutter and cover are integrally 
connected without a connector member (the claims thus far have not positively claimed a 
connector member, and figures 10^1 1 show no other connecting structures except for the 
mounting means which applicant later claims anyway), mounting means for securing the system 
to the edge of the roof, the mounting means further comprising mounting hardware(75) for 
securing the system to the edge of the roof, the mounting hardware extends through a hole in the 
gutter and cover system (the system including part 131), the mounting means i$ repeatedly 
positioned at determined distances along the gutter and cover system (figure 9). 

Per claims 17-21, Knudson (figures 10-11) shows a gutter and cover system comprising 
a gutter (96) formed from a first coil of material having a front face(97). a bottom and a rear 
portion (98) extending upward to a top segment, a cover system (99) formed from a second coil 
of material, the cover extends over the gutter and has a debris separation portion (106) extending 
above the from face of the gutter, a lip portion (99a) extending upward and wrapping over the 
top segment of the gutter, the lip portion and the top segmem of the gutter are pressed together 
along their length to form an integral gutter and cover assembly (the part 99a appears to press fit 
over part 98a and together fomiing an integral part), an internal support member (131) for 
reinforcing the gutter and the cover, the internal support member further comprising a debris 
separation support segment (108) juxtaposed to an underside of the debris separation portion of 
the cover and having a profile with an upper edge matchmg the debris separation portion of the 
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cover (the curve of the support matches the curve of the cover), a rear portion (141) extending 
downward to a front face segment, fixation means (75) for securing the internal support member 
with respect to the gutter and cover system, the fixation means further comprising mounting 
hardware for securing the intemal support member to the gutter and cover system, the mounting 
hardward (75) extends through a hole in the gutter and into a hole in the debris separation 
support segment (148), the intemal support member is repeatedly positioned at deteimined 
distances along the gutter and cover system, the front face defmes a continuously curved profile. 
Claim Rejections - 35 USC § 103 

3 , The following is a quotaHon of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 

such that ti,e subjcc matter as a whole would hftvc been obvious at the time the invention was made to a pcSn 
havine ordinary sloll ,n the art to which said subject matter pertains. Patentability shall not be n««ive3 ST 
manner m which the invention was made. ^ w= "=B"'vca oy tne 

4. Claims 9, 22, 24, 28-29 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Knudson (5845435) in view of Manoogian Jr (5072551). 

Knudson shows all the claimed limitations including an intemal support member (131) 
having a pooling segment profile (147) justaposed to an underside of the section of the cover, a 
rear portion (141) extending downward to a front face segment (134) except for die cover 
comprising a kinetic energy dispersion section intemicdiate the rear portion of the gutter and the . 
debris separation portion of the cover. 

Manoogian Jr. discloses a kinetic energy dispersion section (at 20) intermediate Ae rear 
portion of the gutter and the debris separation portion of the cover to enable the slowing of rain 
water so that rain water would properly drain into the gutter. 
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It would have been obvious to one having ordinary skill in the art at the time of the 
invention to modify Knudson's structure to show the cover comprising a kinetic energy 
diaperaion section intermediate the rear portion of the gutter and the debris separation portion of 
the cover because it would aUow for the slowing of rain water so that rain water would properly 
drain into the gutter as taught by Manoogian Jr. 

Per claims 22, 24, 28-29 Knudson as modified shows a concave pooling portion 
intermediate the rear portion of the gutter and the curving front portion of the cover. 
5. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Knudson 
(5845435) in view of Manoogian Jr (5072551). 

Knudson shows all the claimed limitations except for the second material comprising 

copper. 

It would have been obvious to one having ordinary skill in the art at the time of the 
invenUon to modify Knudson»s structure to show the second material comprising copper because 
it has been held to be within the general skill of a worker in the art to select a known material on 
the basis of its suitability for the intended use as a matter of obvious design choice, In re Leshin, 
125 USPQ 416, furthermore, aluminum and copper are well known material outdoor use it is rust 
resistant, and are commonly used on areas exposed to the elements. 

6. Claims 23, 25 are rejected under 35 U.S.C. 103(a) as being unpatentable over Knudson 
(5845435) in view of Manoogian Jr (5072551). 

Knudson as modified shows all the claimed limitations except for the gutter front face 
defining a K-style or square profile. 
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It would have been obvious to one having oniinary skill in the art at the time of the 
invention to modify Knudson's modified structure to show the gutter front face defining a K- 
stylc or square profile because it would have been an obvious matter of engineering design 
choice to have the face being K-styie or square profile since applicant has not disclosed that the 
different profiles solves any stated problem or is for any particular purpose and it appeare that the 
invention would perform equally well with the fi-ont face being continuously curved. 

Response to Arguments 
7. Applicant's arguments filed 3/6/06 have been fully considered but they ai^ not 
persuasive. 

Applicant states that Knudson does not show a seamless gutter and an integral cover and 
gutter, and the cover and gutter not being crimped together, examiner respectfully disagrees. As 
set forth in the office action, the gutter is made of one piece and thus is seamless. The cover is 
shown pressed fit on the gutter in figure 1 1 and integrally attached thereof They thereafter fomi 
an integral structure as they are attached together. With respect to crimping, Webster's 
dictionary: crimp--> to pinch or press together in order to seal; somelliing that cramps or 
inhibits; the definition thus reads on ihe structure shown by Knudson which has parts 99a and 
98a press fit together and are thus cramping/inhibiting/pressing together. If applicant means to 
have " crimp" meaning any thing extra, applicant is encouraged to put the limitation in the claim 
language. The argument is thus moot. 

Applicant's arguments to other claims are thus also moot. 
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With respect to the pooling section, the reference Manoogian shows a pooling section 
between the parts 20, Knudson as modified by Manoogian shows the pooling section as claimed. 
The argument is thus moot. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened stamtory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS firom the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications fi-om the 
examiner should be directed to Phi D A whose telephone number is 571-272-6864. The 
examiner can normally be reached on Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor. Lanna Mai can be reached on 571-272-6867. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Infonnation regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status infonnation for published applications 
may be obtained from either Private PAIR or Public PAIR. Status infoimation for unpublished 
applications is available through Private PAIR only. For more infonnation about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Phi Dieu Tran A 




5/20/06 



LANNA MAI 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 3600 
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RECEIVED 

CENTRAL FAX CBITER 

MAY 3 0 2007 



S/N 10/697,788 



PATENT 



IN THE UNITF D STATES PATENT AND TRADEMARK QFPiq E 
Applicant: Michael J. BULLINGER Examiner; PhiDieuTranA 
Serial No.: 10/697,788 Group Art Unit: 3637 



Filed: October 30. 2003 Docket No.: l0226.00lOUSn 

Title: GUTTER AND COVER SYSTEM 



r hereby certify that Ihij paper is being transmitted by fhcsimile to the U.S. Patent and ' 




By 
Na 



PETITION FOR EXTENSION OF TIME 



Commissioner for Patents 
P.O. Box 1450 

Alexantiria, Virginia 22313-1450 
Dear Sir: 

In accordance with the provisions of 37 CF.R. §1.1 36(a), it is respectfully requested that 
a three-month extension of time be granted in which to respond to the outstanding Office Action 
mailed May 30, 2006, said period of response being extended from August 30, 2006 to 
November 30, 2006. 

Please charge Deposit Account No. 1 3-2725 in the amount of $5 1 0.00 to cover the 
required extension fee for a small entity. 



23552 



Respectfully submitted, 



MERCHANT & GOULD P.C. 
P.O. Box 2903 

Mimieapoits, MN 55402-0903 
612/332-5300 




JRQg. No. 33,280 
GAS/km 
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An Intellectual Property Law Firm 



RECEIVED 
CENTRAL CENTER @ 057/078 

MAY 3 0 2007 



Merchani St Goutd P,C. 
3200 IDS Ccnicr 
80 South Eighth 5 1 reel 
Minneapolis, MN ^3402-22 13 

A ProfefsionBl Corporatiow 



Fax Transmission | November 30, 2006 
TO: 



Commissioner for Patents 


FROM: Greg07 A. Sebald 


P.O. Box 1450 


Alexandria. Virginia 22313- H50 


OURREF: 10226.0010USI1 




TELEPHONE: 512.332.5300 



Total pages, including cover letter: 3 

pro FAX NUMBER 1- 571-?.7V8-^nQ 

If you do NOT receive all of the pages, please telephone us at 612.332.5300, or fax us at 
612.332.9081. 

Title of Document Transmitted: ' Notice of Appeal 

Petition for Extension of Timp 

Applicant: Michael I. BULLINGER 

Serial No.: 10/697.788 

Filed: October 30. 200^ 

Group Art Unit: 36^7 

Our Ref. No. 10226.0Q1QUS11 

Confirmation No. 1 146 

Please charge Deposit Account No. 13-2725 in the amount of $250,00 for Notice of Appeal and 
$510.00 for a three (3) month extension of time for a small entity, 

Please charge any additional fees or credit overpayment to Deposit Account No, 13-2725 Please 
consider this a PETITION FOR EXTENSION OF TIME for a sufficient number of months to 
enter these papers, if appropriate. 




I hereby certify that this paper is being transmitted by facsimile to the U.S. Patent and 
Trademark^^ce^ shovvpt-bel^w. 



GeN0,13,DOT 
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CEMTRALFWC CENTER 

MAY 3 0 2007 

S/N 10/697,788 PATENT 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
Applicant: Michael J. BULLINGER Examiner: PhiDieuTranA 
Serial No.: 10/697,788 Group Art Unit; 3637 
Filed: October 30, 2003 Docket No.: 10226.001 OUSIl 

Title: GUTTER AND COVER SYSTEM 



CERTinCATE UNDER 3! 



Ttademtrk Onicc on November 30, 2D0(. 




OTICE OF APPEAL FROM THE EXAMINER 
TO THE BOARD OF PATENT APPEALS AND INTERFERENCES 

Mail Stop AF 
Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1430 
Sir: 

In accordance with 37 C.F.R. §41.31. Applicants hereby appeal to the Board of Patent 
Appeals and Interferences from the final rejection of claims 8-25 and 28-29 of the above- 
identified application, as set forth in the Office Action mailed May 30, 2006. 

Please charge Deposit Account No. 13-2725 in the amount of $250.00 to cover the 
required fee for filing this Notice of Appeal as set forth under 37 C.F.R. § 41 .20(b)(1). 

Please charge any additional fees or credit any overpayment to Merchant & Gould P.O., 
Deposit Account No. 1 3-2725. 



23552 



Respectftiliy submitted, 

MERCHANT & GOULD P.C. 
P.O. Box 2903 

Minneapolis, MN 55402-0903 
612/332-5300 



prfg^y A. Sebald 
Reg. No. 33,280 
GAS/km 
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Attorney, Agent, or Ptrm—Aacel W. Lewis, Jr. 
[57| ABSTRACT 

Afutening support device and sysiem paitinilarly suited for 
shielded guUcis is disclosod. 'llw device has upper and lower 
support aim poaions spaced fi fixed digiance apan and 
shaped lo fit under and ncsl inside complefflMiary libaped 
sections of the guitisr lo told ihc frenl liroe end pordons of 
tbc gutter ai ibc same elevation and maintain a subsiantiaUy 
uniform gap in the gutter. A base portion ooaneoied to the 
arm poilioas abuts against ibe back wall of the gutter aoi a 
liircsdcd fiftcncr extends between the arm portions and 
ihnmgb the base ponioD and bade wall of ibe guuer id fasten 
the device to a support siruclvre, A fasteoiog support device 
for a two-piece shielded gutter allows tbc shield lo be 
formed iepaiatc CrDm Ihc gutter and readUy connea la and 
bo dolached flrom tbe gutter cbanqel. 

26 Claims, 3 Drawing Sbeett 
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1 

FASTENING SUPPOBT DEVICES AND 
SYSTEMS FOR SHIELDED CUTTERS 

Ibis is « oooiiDUAiion-in-pan of applinlion Scr, No. 
8/410,742 aictl Mat. 27, 1995, now abandoned. 

IBCHNICAL FIELD 
Hiiii invcDliDo generally relates lo gutters for oolleciiDg 
rua-off water troiD noh awl more partigulsrly lo « rasteninK 
support devicp aai system ibr shielded gOlteiS. 

BACKGROUhJDART 

In US. PaL No. 4,757,649 ihere is disclosed a shielded 
gutter witb « top shield arranged 10 minimize the collection 
of debris and leaves inside the gutlcr. Tllis shielded gutter 
has a spacer tulie that extends from the back wall of the 
gutter to a front portion of the shield and a Casiener 
extends through a fronl portion of the top shield, ihe spacer 
tube, the back w«]] of the nutter and into a stipport structure 
to fasten the guuer diereio. 

WiUiams U.S. PaL No. 4376,&27 and FatilkDcr U.S. Pal. 
No. 5,388,377 tfisclose a hanger dcvioB thai has a tbiwacd 
end portion that fits inside the lop of the &oni wall of the 
gutter lo support ibe ficont wall of the gutlcr. These palenis 
do not have an upper support for the end of the shield ihsi 
is integral with the lower support. 

Ijoetz VS. PaL No. 2,672,832 discloses a removable 
cover foimine a shield for a gutter thai removably couples 
•I the rear into Ihe lop wall of Ibe gutter. Hiis device uses a 
uail fastener that extends through the gutter and a separate 
nail fastener that extends through the cuver, 

DISCLOSURE OF THE INVENTION 
A fastening support device for sbielded guueis disclosed 
has an inicmjediaie body portion, an upper support arm 
ponion extending foiwardly of Ibe miarmediats body por- 
tion ihai extends under and its inside a &c« ftoni end portion 
of a top shield, • lower support aim portion extending 
forwardly of the inleimediale body portion Ifaal extends 
under and fits inside an inverted, inwardly inclined book at 
Its top of a fionl wall of the gwier. A rear base portion 
rciicwacdly of Ihe inleimediale body portion bulls against the 
back wall of the gutter. A fastener extends through the 
iniermediaie body portion, base ponion, and back wall at the 
guiter and into a support structure. Aphirslily of the devices 
ai spaced intervals along ibe inside of the guiusr form a 
fuiening support system for the gutlcr. 

Arasleoine support device for a two-piccc shielded gutter 
has an additional coupling portion at the rear of the shield 
and device which allows the shield lo be foimed separately 
and be readily attached lo and detached from the gutter. 

BRIEF DESCRIPTION OF THE DRAWINGS 

Details of Ibis invention arc described in coancclioo with 
the accompanying drawings which like parts bear similar 
reference numerals in which: 

FIG. 1 is a iiont perspective view of a fastening support 
device for gutters embodying Ceatures of the present inven- 
liOO. 

FIG. 2 is a perspective view of a fasleoins support systcni 
embodying fealuies of the present invEnlion using itiree of 
ibe devices showu in FIG. 1 and pOrliocS broken away lo 
show interior coosUiiction. 

KIG. 3 is a sectional view lakeo along line 3 — 3 of FIG. 

2. 
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FIG. 4 is a fragroetiiary sectional view of a modifled fonn 
of fastening support device wjth an upper loeating cjtlen- 

Fia. 5 is a fragmentary sectional view of a modified fottn 
^ of fastcniog support device wilb a Inwer iTcaiiog extension. 

FIG. 6 is a fragroenlacy secliooal view showing a guiter 
with a closed hem. 

FIG. 7 is a fragmentary perspective view of a modified 
form of fBslening support device with apenures in Ihe 
intenneditte body portion. 

FIG. S is a trooi perfective view of aootbcr embodiment 
of a fastening support device for Iwo-piecc shielded guueis 
embodying features of the present invention. 
IS FIG. 9 is a perspective view of a fastening support system 
embodying features Of the present invention using two of Ihe 
deviocB Rhown in FIG. 8 wilb portions broken away lo show 
interior oonsimclion. 

flG. 10 is a sectional view taken along line 10—10 of 
2" FIG. 9. 

FIG. 11 is a schematic side elevation view of a modiiied 
fastening support device and modified IWO-piece gutter 
embodytDg features of the present invention. 

2S DETAILED DESCRIFnON 

Referring nnw to FIGS. 1-3 uf the drawings there is 
shown a Shielded guner 12 mounted on a support siniciure 
13 Lypimlly a fascia board having a roof 14. The shielded 
gutter 12 shown has a bottom wall 16, a front wall 17, and 
a back wall lit forming a U-shaped channel or trough. A lop 
shield 19 extends forwsrdly and downwardly away from the 
top of the back wall 18. A back-folded lop section 20 
connects the top of the back wall with the roar end of ihc top 
shield 19. The top sbieM 19 has a curved lop section 21 
formed along one radius Rl and a free front end portion 22 
formed Bloog another radius R2 through an are of about IBO 
degrees and terminates in a reatwardly and upwardly 
extending end section 23 forming an open hem. The frool 

4g wall 17 has a fr«e top end portion 25 in the furm of a 
backlumed hook that inclines rearwardty fmro the from wall 
17 with a back fold thai lerroinales in a downlumed cod 
section 26. The inverted U-shaped hook in the free lop end 
portion 25 is shown as inclined inwjrdly and rearwatdly at 
an angle of about 45 degrees to ihc vertical. The downmmcd 
end section 26 may extend only to a vertical position 
fotimng a more open hook for a more easy insertion of Ibe 
end section 55 of Ihe device into the upper end of Ibe front 
wall rather than folded past die vertical to press against 

5Q section SS as shown in FIG, 3. 

The bwer extremity of the front end ponion 22 and the 
upper exlremily of the free lop end portion 25 define a 
tongitudiDal front opening or gap 27 along the gulier which 
provides access into Ihe inside of lbs guiter 12. The free 

55 front end portion 22 of the shield is reatwardly of the £rce top 
end portion 25 of the front wall so thai water falling on the 
top shield wfll fall into the gutter via Ibe gap 27. 

lliree fastening support devices 31 embodying features of 
die present inveniioD are shown mounted at Spaced intervals 

ra ak>ng ihe inside of gutter 12 to provide a fastening support 
system for Ihc guiter 12. Each fmuening -lupporl device 31 
shown includes an inicnncdiiic body portion 32, an upper 
support arm portion 33 and a lower support am ponion 34 
with portions 33 and 34 extending forwardly from the from 

» end of the iniermcdiaic body portion 32. Arm portions 33 
aod 34 are Spaced a selected fixed distance >parl. Body 
portion 32 and upper support arm ponk>n 33 and lower 
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support urn portion 34 shown are an elongated tigid support 
body which when ancborad al Uie (car to the back wall 
provide a caniilever-Type suppori (or the shield and s rear 
base puiliuD 3S exlenda liansvciae to the rear end of ihc 
intermedialc body portion 32 and beats against the back wall 
18 of the gutter 12. The device 31 shown may be made as 
an integral body of extruded ahiminum, extruded planiic or 
iojectioi] molded plastic. The width of the devicx: 31 shown 
preferably is about O.S lo 1 .0 inch «od prefBrsbty abou 1 0.7S 

The inlcrmedialc body portion 32 is an essentially hollow 
body having spaced upper and lower wall members 3H and 
39 ueGaing a longiludmal passage 41 closed al the ends with 
relatively <hin wcb-like opposed from ami rear weakened 
end walls 42 and i3. A fastener 75 dencrihcd ticreinafler w(U 

readily peaeirale walls 42 and 43 when fasiening foices aucb 
as hammer blows are applied lo the bead of the fasteoer. a 
front recess 44 is shown in the from wall to assist io locating 
the pointed end of the fa^lcner SO ibc fastener 75 pcoetruics 
and extends iavt and ihmugb the passa^ 41. The interme- 
diate body portion typically is at least more ihao half ihc 
width of the gutter so as to extend beyond the back wall 18 
more than half way into the gutter so ibat ibe pointed end of 
the fastener starts toward ihc from of the gutter raiber than 
at tbe rear. The [cccss 44 forms a laigci aica for the pointed 
end of tbe nail or screw fasieoei. Further, the inifnnediaie 
Ixidy portion 32 u located ralalively close to the tiunt wall 
17 and is between and aligned with (he gap 27 so thttt the 
installer can iascit ibc Qstener 75 snaighi through the gap 

and againsl the buia end wall of ibe inlermedialc body 
portion 32 of the fastener. 

Jlic upper support arm portion 33 has an upstanding 
curved rear section 47 extending up and forwardly from the 
Icunl uf the inlemiediate body poition 32, a top section 48 
extending tbrwardly of the rear sectioa 47 and a rcaiwardly 
opening curved front section 49 exieoding ihrDugb an arc of 
about ISO degrees extending forwardly, down and rest- 
waidly of tbe top sectioo 48. The front section 49 is si^ed 
and shaped to aesi ia and bear Bgainsl an inside surface of 
tbe &cc front end portion 22 of tbe top shiell 

The Lop and front isccliong 48 and 49 of Ibe upper support 
arm serve as what is herein nsietTed to as a coupling portion 
al a front upper end portion of the rigid support body and 
more specifically are a semicircular section. 

The front Section 49 of the shield serves aa what is herein 
referred lo as a covpUag portion al a t»llom front end 
portion of tbe shield and more specifically is l semicircular 

The semi-drcular section of the device is received in and 
surrounded by tbe semi-<nrcular «eciiot> of the shield and 
they have mating surfaces arranged lo mteifil wilii one 
anolber so that when the device ia placed wilhio the gutter 
ihc device hoidd the front bottom eod portion of the shield 
against movemcnL 

The lower auppori arm portion 34 has a depending curved 
rear section 53 extending down and forwardly from Ibe bonl 
of the inlermedlale bottom portion, a bottom seclion 54 
exieoding fofwardly of the rear seclion and an upstanding 
ftont section 55 that extends upwardly and rearwardly and at 
an angle Irom ihc from end uf the boliom lieuijoo 54. The 
anftlc shown is aboul 4.S dbgrov^t lo lb« vorliuol. The from 

section 53 is sized and shaped to ncsi in and bear agaiost an 
inside surface of the booked tt^ or upper end ponion 25. The 
upstaodins front section 55 of the lower support arm portion 
34 serve as what is hcicin referred to as a coupling portion i 
al a front lower end portion of tbe rigid support body end 
more specifically is a male tenninal section. 
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The booX-sbaped upper cod portion 25 of tbe front wall 17 
serves as wbal is hciein referred to as a coupling portion at 
an upper end portion of the front wall and more spedfically 
is « female section. 

J This male terminal seclion 55 a received ia and sur- 
rounded by the hook-shaped upper end portion 25 and Aey 
have nesting surfaces arranged lo inierfit with one another 
when the device is placed in tbe guiier to bold tbe upper end 
portion of tbe Cront wall against movement. 

ID Each device 31 is typically set apart at 24 inch centers in 
correspond with Che spacing between tbe studs. From ibe 
foregoing it is dear Ihe device 31 holds the free Eroni boltom 
eod portion 29 of the shield and the top end portion 25 of the 
front wan of the gutter against forward, rearward, and up aixl 

ij down movBisBDl and in ibis way hoWs Ibo gap 27 at t 
uniform widtfa tbromghoui the full length of the gutter. 

Tbe back wall 18 of the gutter is provided with a pair of 
spaced V.«bBp6d projections 61 and 62 above and below the 
fastener 75 iliat extend inside the gutter to line up and fit in 

^ upper and lower indcnlalioDS 64 and 65. The projections 61 
and 62 of the back wall nest in the indentations 64 and 65 
in the base so a« lo locate ibe base and Ibe inlermedialc body 
portion 32 at a particular location with respect to the back 
wall of the gutter so as to locate ibc recess t>otween the gap 

ij 27 so tbe fastener 75 may extend straight through the gap. 
To install Ihc device 31 each is slid ibrougb the end of tbe 
QulLer la selected positions of a fastener 75 such as a nail or 
screw with a head at one cod extends through the pas«g<i 41 
and penelrates the support siructuw 13 adjacent the roof so 

10 as to Eccurc ihc device 31 aixl gutter 12 lu ibe support 
mrucUire. The rigidity of Ibs traced support arms 33 and 34 

. maintain a subsiaoiially fixed or uniform spacing and eleva- 
tion position tor the opposed portions of the gutter (btming 
the gap. 

15 Rcfcirlng now lo FIG. 4 a modified fonn of device 31 
removes the indentations 64 and 65 and projections 61 and 
62 and utilizes a lop end locating extension 81 on the top of 
the base 39 that extends up and forwardly al Ihc cod to bear 
against Ihe inside surface of ibo lop shield ibereby locating 

0 Ihe device inside the gutter. In FIO, 5 there is shown a 
bottom end locating extension 82 thai extends down and 
Carwnrdly and bears against the bottom wall 16 of the gutter 
10 serve as a locator means for iho device inside the gutter 
It is understood that a further modiiicaiion would be to 

s provide both top and bottom locadng extensions 81 and 82 
on tbe base portion 35. To FIG. 6 there is shown a modified 
form of gutter having a front section that lerminates in a 
backturaed end section 85 tonning a closed hem. Amodified 
foim of intennediatc body portion shown in FIG. 7 is 

n provided with aliened boles or apertures 86 and 87 in the 
front end wall and back rear end wall 43 ihrovgb which Ibe 
fastener may be inserted. 

Rcfcning now to ncs. 8-10 there is shown a iwo-pieee 
shielded gutter 92 mounled on support stniclurc 13 having 

5 a roof 14. The sutiooary gutter shown has a semicircular 
bollOm wall 96, a front wall 97 and a back wall 98 forming 
a U-sbaped gutter channel with a lop opening. A isnrovablc 
lop sbield 9S extends downwardly and forwardly from Ibe 
upper end or top of the back waU 98. The front bottom edge 

a of the shield and ihe upper end portion of Ihe front wall 97 
form an opening nr ga]> 101 sxiending along the front uf the 

gutter through which water will mo into the gutter chAooel 
and leaves and debris are prevented by the shield 99 fixim 
collecting in the gu tter. The free front end portion or fimward 
! extremily of ibc shield 99 is rearwaidly of tbe free upper end 
portion of the front wall 97 so water fallin g on shield 99 will 
fall into ibe gutter via gap 101. 



PAGE 65/78 ' RCVD AT 5/30/2007 7:31:38 PM [Eastern Daylight Time] * SVR:USPT0-EPXRF-3I3 * DNiS:2738300' CSiD:612332908r DURATION (mm-s$):21-02 
Copied from l<H)f)7778 on ()ti/2n/2()<)7 



05/30/2007 18;49 FAX 6123329081 MERCHANT S GOULD 



5,845,435 

5 6 

The upper end Of ih« bade wall 98 lias a lop bead ibat movaiing base interfia wiib the ooupting pordoo 109 ai the 

eWrnds forwardly and downwardly to form a top hook 100 rear of ibe shield 10 SUfipon the rear end portion of die shield 

that opens toward tbe bottom. A coupling portion 103 i$ against movemcDi. Coupling portion 135 ai ibc &onl of tbe 

provided at the upper end of the front wall 97 of the gutter. device aad coupliog portion 107 ai the front of the shield 

Coupling portion 103 exteods upwardly, rearwardly, down- s inlerfit lo support the front of the shitH against naovement. 

wanlly and furwardly from the upper end of the front wall The coupling pordons 107, 13S at Ihe front of the shield and 

through an arc of beyond IBO degrees la piDvidc a airfeil the ivupling portions 109, 136 at the rear of the shield 

book opening toward tbe bouom with a down mmed and removably ioierfli to ponnli the shield to be readily removed 

fipnl luracd icnninal section 104, from tbe gutter and rcaiiachcd ta the gutter as required. 

The tap sfaictd 99 is made Erom a flat sheet metal and IIk inlcrfilting coupling ponioos on the device and gutter 

shaped preferably by roll forming to have a convcxiy curved above described may be fiicthcr characterized as subslao- 

top ponioD lOS dial extends forwardly and downwardly lially in the form of hooks. Ench hook has a socket and a 

along a larger radius Rl, a convexly curved front portion 106 backuimed male lenuinal section. The Mckei& of die inler- 

formcd along a second radios R2 and a lionl coupling Btiiog hooks open in substaotiaUy oppositely facing direc- 

portion 107 thai is provided by a cODCavely curved &oot end dons and each terminal section slides into and ills within an 

portion that teiminatu in i front boitom edge 108- Tbe lop associated socket. Tbe male terminal section may be of the 

Shield 99 has a rear coupling portion 109 thai is provided by thickocss of the member or may be curved or enlarged to 

making a downhimcd bend at the rear end of the shield to have a shape that is complimenlaiy with tbe shape of the 

provide a downwardly and forwardly extending rear hook Bssocialed concave socket. The pair of opposed, interfilling 

thai opens toward the fiunl and has a terminal section HO, ™ hook.-: may be a tight fiuing or a loose fitting arrangemenl in 

Ttio fastening support devices 131 are shown mounted at the sockets as required to enable assembly and disassembly 

spaced intervals along the inside of the gutter 92. Each of the removable shield and provide the necessary suppon 

fastening suppon device 131 shown is made as a rigid, for the guiusr. 

one-piece, integral body haviog a rigid, elongated, main lb install each gutter 92. a CasicniDg support device 131 

suppon body 132, a mounliog base 133 at tbe rear end of the " and gutter 92 are first aitaehed to the roof support structure 

support body, a rlgU coupling poriioD 134 at ihe bottom of 13 which is typically the facia board in a conventioaal 

±e fioct lower end of the main support body, a rigid maoner. The devices 131 are fisteited to Ihe fascia board at 

COUplit}g porUon 13S at the top of tbe front end of die main spaced intervals sucfa as two reet centers by a railener 75 

support body 132 and a rigid coupling pordon 136 at lop such as a aail or screw that extends ibrougb the device, 

of the mouoling base 133. More particularly, tbe main " through die bade wall 98 of the gutter and into building 

support body 132 has a horizontal portion 139, a lower from support structure 131. '^b top shield 99 is then placed over 

inclined support arm portion 141 extendiag doi^nwardly and (he lop opening of the gutter with the coupling portion 1V7 

forwardly bom the &onl of said horiTonial portion 139 and hixiked into the coupling portion 135 and Lhc coupling 

an upper front inclined support arm portion 142 extending portion 109 hooked into the coupling portion 136. B6cau.se 

upwardly and forwardly from the fiont of the horizontal ^ the shiekl can ilax or expand along its length the coupling 

portion 139, 1'be maio support body 132 is formed with a portion 107 may be slid up along the ramp section 147 and 

Ibin, wcb-like, hori^omal rib section 146 and an inclined popped into coupling ponion 136 due to the flexibility of tbe 

ramp rib section ld7 which servos as a guide for installing matciial. For removal of the shield cither of the coupling 

the shield 99 as described herctDafter and adds structural porUens 107 Or 109 Of the Shield can be popped out of tbe 

strength lo Ibe device 131. ^ associated coupling portions of the device. 

The mounting base 133 has an inwardly eidending Refening now to FIG, 11, a modified form of separate 

v.«liaped detent 144 in the rear surface thai Bts over an shield could have a hook 99a at the rear end of the shield 

inwardly extending V-shapcd detent 145 in Ibc back wall 98 opening toward the boUom thai would fit down over tbe 

which serves as a means to locate the mounting base 133 at upper straight end 980 of the back wall of tbe gutter so the 

a selected position on the bade wall 98 when the device is rear of lhc shield would attach to the guLler rather than the 

insened into ttie gutter. A bole or aperture 148 is provided in support device- Otherwise the device 131 and mounting for 

the mounting base through which the fastener 75 extend.<L the shield would he the same a.s shown in FIGS. 9 and tO. 

Tte coupling portion 134 at Ihe front hiwer end portion of From the foregoing description it is clear that a fastening 

the main suppon body 132 inierfits with the previously so support device and system embodying features of the 

described coupling portion 103 at the upper end portion of present invenlioa can be easily made, is easy to install and 

the gutler front waU 97, These coupling pordons 103 and once in place holds tbe gutter against movemem, sampng 

134 interGl with one another when tbe device is placed and maintains a uniform gap Ibrougb which tbe water passes 

within the gutter and support the bom wall against move- while at the same time preventing debris from entering the 

ment. Coupling portion 134 is in the form of a hook that ss inside of tbe gutter. 

opens at an angle toward the back and top along tbe axis of Allbougb the present iflVCQlion has been described with a 

the uKlined support arm portion 141 and has a termmal cef^m of particularity, it is UDderstood that the 

secUCMJ 138 thai extends rearwaidiy and upwardly generaUy patent disclosure has been made by way of example and 

parallel to support arm portion 141. ibat changes in details of structure may be made without 

The rigid coupling portion 135 at the front upper end of en departing bom the spirit thereof, 

the main Aupporl body interfitK with the oouplingpuninn 107 What is daimod is: 

at the &onl bottom end portion Of the shield. Coupling 1. A fastening support device for filling inside and sup- 
portion 133 is in the form of a book wilb the end of support porting an elongated shielded gutter having a boitom wall, 
arm portion 141 forming a terminal section of die book. front wall, back wall defining a gutter channel with a top 
Coupling ponioDS 103 and 134 inlerfit with one another 6S opcaing and top shield extending forwardly and down- 
when die device 131 is placed in the gutter and fastened by waxdiy from the top of tbe back wall with a gap between tbe 
fastener 75. Coupling portion 136 al the rear end of the shield and front wall, said device comprising: 
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a main support body, 

a mouatiug base al Ibc rear of said support body baviag 
mcanA fat receiviog a fasleaa to anchoT Ibe rear of Mid 
Euppori body 10 said bade wall to provide a canlilcvcr- 
iypc support for said shield Bad said Crodt wall, i 

a Grsi CDupIiag poniod rigidly attached at tbe front lower 
end poTtimi oCsaid support body for ialcrfittiag with a 
gvtlcr coupling portjai) at an upp^r &ad ponioa of said 
from w«U to Ei^n jiaid fraal wall against fflovemenl. 



said top shield for bcaliag said bate porlioa al a seleaed 
rcnicai position on said back wall. 

11. Adevjce is set forth in daitu 1 wbetein said (noiuiiiig 
base hB$ a bottom exleosion thai abuts against the boltoni 

I wall of the giitier for locating said bus portion at a selected 
veilical poiiilton on said back wall. 

12. A device as set forth In claim 1 wherein said main 
support body and said fiisi and second coupling portion ate 
mode as on inlBgral one-piece rigid body. 

s 13. A device as set forth io claim 1 wherein said first 
a second coupliDgpoitioniigidlyatlAchcdal a from upper coupliog ponno is substantially in the fbitii of a hook 
end ponioa of saiil support body for iDterOiiiog With a having a leuwardly op«iung ooocave soekei and a back- 
shield cuupliogponiOD at a frqniboilomeodpoitinn of mraed termioal sectioD that exleods vpwardly and tea^ 
said shield lo support Hftid shield oeainst ttoveBaem, wardly ai a selected angle to Iho vertical, 
said first and second coupling portions being rigid sod at is 14. A device as set forth io claim 1 wfaereb said secoix) 
a fixed distance from one anolher to maintain said gap coupling portion ia substantially in the form of a hook 
at a substantially unifbriD dimenn'on. having a rearwaidly opening socket of a semi-catcular shape 

2. A device as set fiortb in claim 1 wfaerein said main and a backturned terminal section. 

svppon body bas ap elongated horizontal portion, an 15. A device as set forlb in claim 1 iocluding a third 
inclined lower support arm portion extending downwardly M coupling portion at an upper end oriaid mnuming bane for 
itnd forwardly from the frcmi of said borizonlal portion, said inlerfliiing >vilh a second shield ortupling itortjon at the rear 
fiisl cotipKng portion being carried by said lower suppon of said shield to support said shield against movement, said 
arm poniod and an iocliKd upper suppon ami poiiion second and itiitd coupling ponion and said first and second 
exieadiDg upwardly and forwardly from the front at said shield coupling portions being raleasable from one another 
botizoncal ponion, said second coupling ponion being car- 2s to enable said shield to be readily attached to and removed 
ried said upper su]>poft arm ponion. from said gutter channel. 

3. Adcvioe as set fbnb in claim 2 wherein said borizontal 16. A fastening support device for Ulling inside and 
portion has spaced upper and lower members defining a supporting an elongated shielded gutter having bollom wall, 
longitudinal passage dirough which said fastener extends, front wall, back wall defining a gutter channel with a top 
sitid horizontal portion having relatively thin, weakened, 30 opening and a top Shield exunding forwatdly and down- 
opposed front and rear end walls across the ends of said wardly from tbe lop of tbe back wall with a gap berwceo tbe 
passage through whicti the fastener wiU readily penetrate lop shield and the front wall, said device comprising: 



when fastetring forces are applied 10 the fastener, said front 
end wall having & recess in a front surface to provide a target 
area for receiving a pointed end of said fa-siencr, x 

4. A device as set forth In claim i wherein there are boles 
in each of said front and rear walls IbrDtigb which said 
fastener will pass. 

5. A device as sel forth in claim 2 wherein said lower 
suppon arm portion has a depending curved rear section 40 
extending downwardly and fbnvatdiy from the from of said 
borizonial portion and a bottom section extending forwardly 
of said rear sectran, said first coupling portion being a front 
section extending up and rearwaidly at an incline 10 said 
bottom section. as 

6. A device as set furlh in claim 2 wherein Kitid upper 
support arm portion bas an upstanding curved rear section 
exleoding up and forwardly from the front end of said 
horizontal portion and a lop seclioo extending forwardly of 
said rear section, said second coupling ponion means being so 
a reanvardly opening curved front section extending through 
an arc of about 180 degrees. 

7. A device as set fbnb io claim 1 wherein said mounting 
base has a first locator means for engaging a second locator 
means on said back wall to locate the mountiog base at a S5 
selected vertical posilion OD said bade wall. 

8. A device as set fbrib in claim 1 wherein said mounting 
base bas a recessed target area for receiving a pointed end of 
said fastener. 

9. A device as set tonli in claim 1 wherein said mounting eu 
base bus Iwu veilicaUy iipaccd indcnlaliooA in a hack Tacc 
atx>ve and ticlow gaid fastener adapted to Ql over comple- 
meaiacy shaped projections on the inside of said back wall 

10 k>cale said mounting base at a selected vertica I position oo 
said back waU. 6S 

10. Adevicc as set forth in claim I wfaerein said mounting 
base has a lop extension that abuts against the underside o£ 



igid main support body having spaced upper and lower 
menihers deRning a longimdtnal passage and having 
weakened, relatively thin, opposed front and rear end 
walls across the ends of said passage through which a 
fastener will readily penetrate when fastening forces 
arc applied to tbe fastener, said from wall having a 
recess in a front surface to provide a target area for 
receiving the pointed end of said fastener, 
a bwer support arm portion rigidly atiacbcd lO and 
extending forwardly of said main support body portion, 
said lower support arm pardon having a depending 
curved rear section extending forwardly from the front 
of said main suppon body and a bottom section extead- 
iag forwardly of said rear section, 
a rigid first coupling portion for inwrGtting with a gutter 
coupling portion means and rigidly aUacbed ai tbe 
upper end portion of said front wall to support said 
front wall against movement, said fii$i coupling means 
Ixing a front seclioo extending up and itarwardJy at an 
incline to said bottom section, 
an upper suppon arm ponion rigidly aiiacbed to and 
extending forwardly of said main support body, said 
upper support arm portion having a rearwardly 
opening, upiunding curved rear section extending up 
and forwardly from tbe front end of said main support 
body and a tup section extending forwardly of said ritar 

« rigid Second coupling portion for inlerfiuins wiih a 

shieM coupling ponion means and rigidly attached al a 
bottom from end portion of said shield to suppon said 
shield against movemem, said second coupling portion 
being a curved limni section cxtcDdiiig forvanlly of 
said top sccdoQ through an arc of about 1$0 degrees, 
said fii^l and second coupling portions being rigid an) 
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at a fixed distance from one aaoib«r to maimaiii said against movemeul aod msinuin said gap ar a suhsian- 

Bfip at a subsUDifally uni&nii dimension, and lially unifonc dimension, 

a mounling ba« cxlcnduig transvciw lo and at ite rear of , T^f combioatSon as aa tonh in claim 18 wtoreln a 

base having means for receiving a rasiBoer ihai exlends ^ ^ j^^^ ,g /^^ g^, 

into a svppori smawc for securing the giiiter to the ^ j. ^ 

wppori suiiciim: to ancbor lb» «af of said support eachsubslantiidly in ihc form of a hookwiihcrcfisiiid hook 

body to said back waU to provide a canlilever-iype ^jying a concave sockel ind a backuitncd tenninal se«lion, 

support for said shield and said from wall. lo sockets of said interflttii^g hoolcs opening in substaa- 

11. A fastening suppon device for Qlting inside and ti,iiy o^tpositely facing directions and each tenninal section 

supportiiig an elongated shielded guucr having a bonom gtiiag within an associated socket. 

waU, from wall, bade wall defining a gutter channel with a 21. A device as set forth in ciaim 18 wherein said second 

top Opening and lop shield exteading fatwardly and down- coupling ponion and said shield coupling poniod are sub- 

wardly front the top of the back wall with a gap between the staniially in the farm of a book with each said hook baviiig 

shield and front wall, said device comprising; a concave socket and a backtumcd tcicniDBl section, said 

a main support body, sockets of said Inteifilting hooks opening in substantially 

, ^. ^ . K.,„ „p c.jj knHK opposite facing dircctioiK and each leiroinaj section fitting 

a muuniing biso il the rear of said main suppun body .„ ...„:.,.j .,„i,., 
having means Ibr receiving a fcslener lo anchor the rear ,„ '^I'L"' *" ""S'*"'^'' socket. 

of said support body lo tid back wall lo provide a , '^r^lT"" '7 JL' *^PP<^^ ^y^^ ^ 

cLtUeverH^ support for said shield and I^.m wall. elor^ated shielded gutter havmg a bottom wall, a fern waU 

vauiuv VI-.JKV .roKrvi. I , having a fiDnl Wall Coupling porlujo Bl an Upper cod DOTUon 

a first coupling portion rigidly altaebed at the front fawer ^ ^^j, ^j.^^ ^ ^.^ 

end poruon of said support body for inierfiumg with a ^ opening aod a top shield extending fofwardly and 

gutter coupling portion al an upper Cfld portion of said jo^vrndly from the lop of the back wall with a gap 

front wall to support said from wall agamsi movcmeni, beiwooo the shield aod the front wall, Mid shield bavijig a 

a second coupling portion rigidly anachcd ai a front upper ghjeM coupling portion at a front bottom end ponion of the 

end portion of said main support body for interfiiting shield and a plurality of fastening support devices at »locled 

with a first shield coupling portion at a front boUom end spaced distances inside and supporting said guUer, each said 

portioD of said shield to support said shield against 30 device ' ' " 



go elongated bomonlal main support body, 

said Hrai and second coupling portion being rigid and at ^ elongated vertical mounting base at the rear of said 

a fixed distance from one another lo maintain said gap support body having means for receiving a fastener lo 

at a substantially uniform dimension, and .^oakoc the rear of said support body lo said back wall 

a third coupling ponion at an upper end of said mounting ^ to provide a cantilever-type support for said shield and 

base for interiitting with a second shield coupling fp^ni wall, 

portion at the rear of said shield lo support said shield j r^, coupling porUon rigidly attached ai Ihe from tower 

against movcmeni. end portion of said support body inierfiuidg said from 

said second and thinl coupling portioo aod said first and wall coupling portion lo support said front waU against 

second shield cotn>til>g poitioBS being releasable from mnvemenl, and 

one aoolher to enable said shield to be readily attached a seoind coupling portioo rigidly attached al the fionl 

10 aod reo»ved from said gutter channel. „ppef end portion of said support body intcrfltiing with 

IS. file combination or an elongated shielded gutter gaid shield coupling portion to support said shield 

having a bottom wall, a front wall having s frool wall against movcmeat, 

coupling portion al on upper cod portion of Ibo front wall, a gay fi^sl and second coupling portion of said devices 

bade wall defining a gutter channel with a top oponuig and i^jng and at a selected fiTted distance apart to 

a top shield extending forwardly and downwardly from Ihe msinlain a subslanlially uniform gap throughout the 

top of the back wall with a gap between the KhieW and the length of said guUer 

from waU. said shield taving a shield coupUng portion at a 23. The combination of an elongated shielded gutter 

from boltom end portion of the sbcld and a fetcniDg paving a bouom ^^-all, a front wall having a from wall 

suppwl device msidc and supporting said guUer. said devjoe ^pu„g ^^^^ ,1 ,„ ^pp^, ^ p^njon ,1,^ fn,n, , 

inchidwg: back wall defining a gutter channel wilb a tup opening and 

an elongated horizontal main support body, 1 top shield extending forwardly and downwardly between 
an elongated vertical mounting baM al the rear of ftaid ^ Ihe rmm Ihe top of Ihe back wall with a gap Shield and tronl 

Euppori body having means for receiving a fastener to wall said shield having a first shield coupling ponion at a 

anchor the rear of said support body to said back vrall front bottom eod ponion of the shield tod a second sfaicU 

to provide a eaniilcver-iype support for said shield aod coupling portion at the rear of said shield and a fastening 

said front wall, support device inside and supporting said gutter, device 

a first coupling portion rigidly attached at ihe front lower inchidiag; 

end ponion of said support body inierfitting wfib said a msin mppon body, 

front wall cnupling pordon lo support said from wall a mounting base at the rear of said support body having 

against movcmcm aod maiotaio said gap of a swbstaa- means for receiving a fastener to anchor the rear of said 

lially uniform dimcctsion, support body to said back wall to provide a cantilcver- 

and a second coupling portion rigidly auacbcd al the front 05 type support for said shield and said front wall, 

upper end ponion of siaid support body interfitiing with a first coupliog portion rigidly altached at the from lower 

said shield coupling portion to support said shield eod portion of said support body interfiiting said from 
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wsU ooupliag ponioa u support Bald boai wall against 
movemem and maintain a substuiially luiiToni) gap, 
aod 

a second coupling portion rigidly atiacbed ai the front 
vpper «nd portion of said suppon body IntcifltiingwiUi ^ 
said sliield coupling parliun lo support said shield 
tgf inat movement and maintain a substantially unifonn 
8»P. 

a ibiid coupling ponion ai an upper cod of said mourning 
b^ [or iDlcrfluing wiih a second shield couplins 
poniOD ai the cetr of said sbicld to support said ahleld 
against movement, 

said first and second coupling pcnions bcine rigid and at 
a fixed distance from one anolbcr lo ciaiDlain said gap 
at s inibfilaBtially unifbrm dideosiQil, 

wid second and thiid wupling portion and said iini and 
second shield coupling portions being releuAbhs from 
udc another lo enable said shield lo be readily attached 
lo and removed from said gutter channel. jo 

24. A device as sat forth in claim 23 wherein said third 
coupling ponion and said second slricld coupling purtion are 
each substantially in ibc Ebmi aC a hook with said hook 
having 8 concave socket and a badaumed leiminal sccu'on, 
said sockets of said inlcrfiuing boots opening in subsian- jj 
lially oppositely facing directions and each terminal section 
fitting within an associated socket. 

is. A device as aci fonh in claim 23 wherein said main 
support body, mounting base, first coupling portion means, 
second coupling ponion, and third coupling portion are 
made as an inlc^l one-pie<» li^ body. 



435 

12 

26. A Tasiening support device for fitdng inside and 
supporting an elongated shielded gutter having a bottom 
wan, front wall, back wall defining a gutter channel with a 
top opening and top shield ejctendiag forwardly and down- 
wardly from Ibe top of the back wall with a gap between the 
shield and front wall, said dt^cc oompiising: 
a main support body, 

a mounting base at the rear of said support body adapted 
to receive a fastener to anchor the rear of said support 
body to said back wall to provide a cantilever-type 
support for said shield and said front wall, 
a first coupling portion means at Ibe from lower end 
portion of said support body for Jnierfitdiig with a 
gutter coupling portion means at an upper end portion 
of said froTii wall to Ruppori said from wall against 
movement, and 
a second coupling portion means at a front upper end 
portion of said support body Ibr inlerfilling with a 
shield coupling portion means at a front bottom end 
portion of said shield lo support said shield against 
movement, 

said fil«l and secpod coupling portion means Ixing a fixed 
distance from one another to maintain said gap al a 
substantially uniform dimension, 
said main support body being formed wiib a thin web-like 
horizontal rib section and an inclined rib section that 
serves as a guide for installing said sbield and adds 
structural stceogtb lo said main support body. 
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[57] ABSTRACT 
The preient invention is an aj^araiua for covering tra. 
dilionally raounied lain gutters. It is comprised oFa roof 
attached shield and an arciute screen Attached to the 
gutter. In the preferred embpdlnteni, a narrow trou^ is 
provided at the lower edge of the screen to accumutale 
excess water. The apparatus acts to separate water f^om 
debris, directing water from the roof into the gutter 
while encourasing the debris either to be immediately 
shed from the roof or to be collected and readily dried 
srtd removed f>om the trough- 
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GUTTER GUABD SUMMARY OF THE INVENTION 

The preseni ioventiQn provida an apparatus Tor cov- 
BACKGROUND OF THE INVENTION ering lain guners. It comprijes a shield aiiached lo a 

1. Field of Ihe Invention * f>^^^ ^f**"- V^'^m " of a leser incline th^n 

The present invention relala to ipparMUS for cover- J*"" ™ V u!".^'^'*"!If 
ing rein gutters, directing »ln w.lTfrom . .lophtg ^/ih^?L'.S^ 

building roof into the gutter while protecting the guUer 8«"^ « ^^f^Jo^ ««oi^™:S 

from accumulation of leaves and debris. water, But not so great Ui«t thesareen extends beyond 

5 «r rt,.^!^. r« 10 the front wall of the piner. The lower edge of the 

Run gutten are coitemanly provided adjacent to a - _ „.,,'r , 

sloping roof of ab«ndinB.Typic3lly they aieVompiised ^^''^X off o,e «»r omo .h. 

of a irough shaped horiaonial section nmnbtg along the k> a™^ .^if ^ Arl^^iTTh^^^ali! 

edse of^ roof and a venical downpipe Common ., V"^ Tfii^ *^ through the areuaie 

_^Z, 'uyi o VC1UI.I1I vvy^uvy^. j jcTccn. Leaves and dcbiis BTc prevented froiD Bccinnu- 

L'S^'^.^'^ttlt .JI' ZVl^S'ftrjM^ «^ '"'"8 °" «^ »^ «^«^ "own 
and debni pile up and clog ihem. and that wawr travel- ^„ hnmedtoiely upon separating from 

luig down l^^!il^f^^>».<^^^J^f),^^^ tne water, or after ««umtilatlng liT.he trough shaped 
torn to oveiteomc surface adhcsion fOrCc ^d now over ^ ^ Overflow In excessively heavy rains 

the outer edge of the gutter and down the building well 2p ■ . - F - 



- «/is avoided by the extra water carrying and straining 

instwd of mto Ihe gwiier. ^, ^ ^ capacity of the trough in the lower portion of ih« 

Presently, the debns aocuniulaiion proWeitj has been ,CTeen to- r 

^ S a S., ;r, 2.2I9.S»J3. 4,353.354. ,1,^ apparatus to be installed on a oonvention- 

b^t^3^?fht™ JTh^T™"^^^^ " ally mounted gutter without the need of reinstalling the 

by Mveting the gutter with a screen or a meah guard. j,^, ^^^^ building wall. Employba both 

These devices are in wide-spread use today, due in no ^^f and guiier adehotlng meant, the pi«cnt invCTlien 

small part to their relatively lo*- priee and ease m inst^- „ ^ ^^j, i^siM^ on any commereially available 

lation. Unfortwiately this approach has proven to be gutter, 
less than acceptable since leaves and debris continues to y> 

pile up on the screen surface thus blocking access of DESCRIPTION OF THE DRAWINGS 

wajer 10 the gutter ^ , The Operation of the present invention should be- 

Anoiher approach lo attempi to separate debris from apparent f^om the following description when 

waierisaddressed ha number of patents whidi employ considered in conjunction whh the accompanying 

the surface tension of the water along a solid arcuale drawings in which' 

in ember to direct only wjter mio the gutt er. D«vicw of FIG. I'is a penpective view of en embodiment of the 

this nature are disclosed in U.S. Pat. Nos. 4,404,775, p,esent invention- 

4.607.465 and 4,866,890. One of ihe primary problems piG. 3 is a cross^lional view of an embodiment of 

created by deflector-type gutter guards are that they arc the present invention- and 

usually bulky and are ohen difficult to InstBll. Gener- «, piO. 3 is an enlarged peispecrive view of a spring 

ally, Oiese devices require the gutter to be replaced, or ^ip „d lanyard shown in FIG. 2. 
reposiuoned or modified lo accommodate Ihe curve of 



the arcuate member. These devices are also deficieni in DETAILED DESCRIPTION OF THE 

that iheir water carrying capachy is limiird, depending INVENTION 

in large pari on the radius of the arcuate member, which 4S Referring to TIG. 1. the apparatus 10 of the praieni 

often results m overflow in heavy rain storms. Finally, invention is shown in an assembly with a conventional 

leaves continue to be a problem by slicking to the solid g^n„ 11 insUlled direcUy below an edge lOi of a jlop- 

deaecior surfaces, lessening surface adhesion force and hig roof 12. As is known, the gutter 11 comprises a baefc 

again leading to the guller overflow problems, and by wall Ho, a bottom surface lib, front wall 11c. and a top 

bemg inadequately screened from the gutter, especially so edge lid. 

as the arc of the gutter is increased to increase the water The present invention coroprisBs s shield ponion 14, 

carrying copaClty- attached to the roof 1 J, and »n arcuate screen IS, icrrai- 

Accordingly. n is a primary object of the preseni nating in trough 18 altacb<sd to the gutter 11. The shield 

invention to provide a gutter guard which crfectively 14 provides a surface of lesser incline than thai of the 

separates leaves and other debris from rainwater enter- 35 roof 12. thus decreasing the velodty of water coming 

ing a gutter, while requiring minimum maintenance. from the roof and preventing it from flowing over the 

It is a further object of the present invention to pno- edge of the gutter 11 iiuiead of into it. In the iHustrated 

vide such a gutter guard which is relatively inexpensive prefeiTcd embodiment of the preseni invention, the 

to manubeiurer and which miy be nattily iDsuUed on velocity of water may l>e deoreased even ntrther by 

existing gutters without modilicsiion. to flow control means 20. such as texturing of the surface 

It is an additional object of the present invention to of the shield 14, to provide further bralcing friction for 

provide such a gutter guard which employs an arcuaie the tvaier exiting the roof. The flow eenirol means 

surface to separate debris, but includes means to assure illustrated comprise spaed bumps 20, molded or welded 

that waler is always directed into the gutter even in into the surface of the shield 14. 

heavy rain storms. «s In order to decrease the speed of the water exit Ing the 

These and olher objects of the present invention will gutter lo the groatesi degree possible, h is desiruble that 

become evident upon review of the following deaciip- the slope of the shield 14 be as close to hotizonal as 

lion of the preseni Invention. possihle. However, it should be appreciated that sund- 
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ing w«ter should be avoided and that the shicU and ihe con$irucied from a siitglc tinii. such as ihrough the ase 

flow control meaiu 10 thereon shouJd he oriented so of plastic or aluminutn on galvanized steel. Since the 

that water will readily drained cherefnom. This may be shape or the arc of the screen Iti must be maintained for 

accomplished by any convenient manner, such as pro- best operation of the present invention, it is partictjlBrly 

viding a slight slope to the shield 14, providing regular s desirable that a material be employed Which will resist 

channels through the ^eed bumps 20, and/or providing any serious distortioc of the curve. This may be accoin- 

pcnodic drain holes in the ihleld which will pcnnil plished through a rigid screen material and/orihe use of 

standing water to flow through to the roof 12 under- rigid braces atTixed iq the screen to maintain hs shape, 

neath the shield anil into the guiter 11. The screen 16 should have a nesh density of at least 4 

As can be seen in RGS. land 2, the arcuate screen 16 10 boles pcrsquareinch, and prcferablyadeiisiiyofbto 12 

is attached at its upper most edge to the lower edge of holes per square inch. 

the shield 14. The arc of the screen 16 is such that the The advantages of the prsent hivention are manifold, 

trough 18 of ihr screen is positioned bebiod the front FirsU Ihe use of an arcuate surface which also permits 

wall ilc of ibc gmicr 11. When debris 23, sutib as a leaf water to enter the gwtier II throughoui the length of 

or seed, is wept down the shield 14, the screen 16 seg- 1 $ the arc provides the separation advantages of previous 

regates rain Waler from the debris 22 through the arc-deflectors without the space requirement of a Ml 

luiown surface tension of the waler which will cause it semicircular arc. As is shown, this permits the present 

to adhere to the arc of the screen 16 and enter Ihe gutter mvention to be employed with conventional gutters 

11 through Ihe screen 16 either in the Uc Or in the without Ihe need to move or modify Ihe gutters. An- 

trough 18. As is known, debris 22 will tend not to ad- 70 other advantage Over Other avaflable arc-deflectors Is 

here to an arcuate surface and will either continue trav- that the existence ofa trough IS at ihe base of the screen 

elhng Ungenlially to the arc over the front wall lie of 16 provides means to assure that water win nol simply 

the gutter 11 or, lo a much lesser degree, to accumulate overflow the gutter when the quantity and/or velocity 

in the trough 18 at the lowermosl edge of the screen 16 of the water eaceeds the capacity of the arc ID redirect 

and adjacent to the frenl wall of the gutter 11. 25 the water. 

The trough 18 should be constrvcied with a narrow Ahhough particular embedimenis of the prefsani in- 
enough width that any leaves eolleeted therein will be vention arc disclosed herein, it ii not mtended lo limit 
forced into a vertical position, which will permil them lha invention to such a disclosure and changes and 
to be dried and snbsequeniiy blown ofTtbc roofer easily medificaiions may be hieorporaied and embodied 
removed from the trough 18. In this regard, it is be- 30 within (he scope of the following claims. 
Ileved that the trough 18 should be of a width of ap- What is claimed is: 

proximately 1 to S cms. It should be understood that a 1. An apparatus for covering a traditionally mounted 
wider trough 18 has greater water carrying capacity, roof gutter, the gutter attached directly adjsccnl to and 
but also provides a larger area lo trap debris 22 and is below an edge of a roof, to prevent the accumulalion of 
less efTcciive at drying debris 32 trapped therein. }5 leaves and debris in the gutter, the gutter providing a 
The water collection capacity of the present inven- conduit for the run-off of waler through the combina- 
tion may be further enhanced by providing an arcuale lion of a back wall, a bottom surface, a front wall, and 
lip 24 at the lower end of iliesbicM 14. This lip 14 serves a lop edge at ihe upper most end of the from wall, 
to further direct the water downward into the screen 16 which apparatus comprises: 

and lo provide a further arc' which assists in the separa- 40 a shield which is attached lo a pitched roof in a posi- 
tion of the debris 22 from the wsier. tion spaced above and behind the roofs edge, Ihc 
As is shown in PiGS. 3 and 3, the apparatus 10 may shield providing a surface of lesser incline than thai 
be faslcned lo the guller II by aitaching one or more of the roof so to low the velocity of water leaving 
lanyards 26 to conventional studs 28 used to anchor ibc the roof; 

gutter 11 in place. In the preferred embodiment shovi-n 45 an arcuate screen portion attached at one end to the 

in FIG. 2, the lanyard 26 is attached to the stud 28 by a shield adjaceni to iu lowermost edge and ai ihe 

hook 30, which engages the stud 28. The lanyard 26 other end lo the from wall of the gutter, the screen 

then is passed up Ihrough an opening 32 in the shield 14. having a radhis which does not extend beyond a 

The lanyard 26 may then be held in place through any plane drawn vertically from the front wall of the 

conventional means, including a spring clip 94 or a lock 50 guiter, 

Ting (noi shown). In this manlier, the lanyard 26 may be Ihe arc of the screen being juflicient to direct water 

pulled up dghi and then held in place lo provide a snug leaving the shield downward into the gutter, ihe 

fit between the apparatus 10 aitd the gutter II. waler entering the guller through the screen, while 

Another embodimcni of the fastening means u shown allowing leaves and debris (o be shed Over the front 

m FIG. 1. The lanyard 2&> In thai embodimem has a 55 wall of the gutter; and 

threaded end 36 which may be held in place with a nut wherein the screen provides a trough at its lowermosl 
38. The nut 38 may be lightened lo bold the lanyard edge behind the front wall of the guiter and extend- 
snugly in place. Oiher means of fasicning the apparatus ing below ihen top edge of the guiier lo celleet and 
10 lo the galier 11 faiclude attaching the shieli |4 to the slram water which fbils to enter the guller throuBit 
roof 12 with naib, acrcws, staples or other known 60 the arc of the screen, the trough being of a cross- 
means, and/or attaching the screen 16 lo the front wall sectional width which is narrow enough the any 
11c of the gutter 11 by clips or threaded attachmeols. leaves which may become trapped therein will be 
It should be appreciated ihai the apparatus 10 of the held in a substantially vertical position lo promote 
present invention may be constructed from any Suitable iheir drying, while being of a cross-sectional width 
insierial. In the preferred embodlmeoi. the screen 16 ts great enough thai leaves and debris trapped therein 
and Ihe shield 14 are fabricaied from a rust-proof metal may be easily removed. 

alloy or weather-resistant plastic. For ease in manufac- 2. The apparatus of claim 1 wherein an arcuale lip is 

njrr, it is preferred thai the shield 14 and screen 16 be provided at the edge of the shield aiiached to the 
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screen, the arc of the lip being iDnicieDt to direct water 
leaving the Shield downward into the gutter through 
the screen. 

i. The apparatuj of claim 1 wherein the shield i& 
provided with a surface texture which assists in decrcas- 3 
ing the velocity of the water leaving the roof. 
4. The apparel IB of Claim 3 wherein the surface lex- 
re includes ridges oriented I - - ' " -' ■ 



roof so to slow the velocity of water leaving the 
roof; 

an arcoaie lip at the lowermost edge of the shield; 

BJi arcuate scrcCn portion attached to the shield adja- 
cent to the lip at one end and to the front wall of 
the gutter at the other end, the screen having a 
radius which does not exism] beyond a plane 



6. The apparatus of claim $ 
anchor the apparalus in place includes a lanyard which 
attaches between the apparatus and a oonveniional stud 
used to anchor a gutter in place. V 

7. The apparatus of claim 6 wherein the lanyard at- 
taches to the stud intermediate its ends, and means are 
included to attach the lanyard adjustably to the shield. 

8. The apparatus of claim 7 wherein the means to 
attach the iBDyard ac^ustably to the shield comprises 2 

an adjustable locking clip adapted to fn around the 

lanyard and hold it Id place; 
a hole in ihc shield throoih which the lanyard may be 



the are of the lip ar 

sudlciem to direct water leaving (he shield down^^ 
ward into the guller, the water entering the gutter 
ihrougb the screen; 
the screen providing a trough at iia lowennou edge 
positioned behind the front wall of the gutter and 
which extends below the top edge of the gutter to 
collect and strain water mto the gutter which fails 
to enter the gutter through the arc of the wrcen. 
the trough being of a cross-sectional width which is 
narrow enough that any leaves which may become 
trapped therein will be held in a Substantially verti- 
cal position, which will promote their drying, 
while being of a cross-sectional width great enough 
to proviile ease in removing leaves trapped therein. 

^ . 14. The t^parMUS of claim 13 wherein the shield is 

the combination of the clip and the shield serving to 23 provided with surface texture which assists in itecreas- 
reiain on the lanyard and to assist in retaining the mg the velocity of the water leaving Ihc roof, 
apparatus against the gutter. IS. Tits apparatus of claim 14 wherein tha surface 

9. The apparatus of cLiSin 5 wherein the means to teztniv includes ridges oriented substantially perpendic* 
anchor the apparatus in place includes afTixing the ular to ihe flow of ihe wsier from the roof. 

shield of the rear. 10 H. The apparatus of claim 13 wherein the apparatus 

10. The apparaiua of elaim 9 wherem the shield is is anchored in place by a lanyard which atteches be- 
afnxed to the roof by nails passing through Ihc shield twecn the Shield and a conventional sti>d used to anchor 
into the roof. a gutter In place. 

11. The apparatus of claim 1 wherein the incline of 17. The apparatus of claim 16 wherem the lanyard is 
the shield 'a subsiamially level. iS anached adjustably to the shield by providing a 

13- The apparatus of claim l wherein the screen is threaded end on the lanyard which passes through the 
provided with a mesh of a dendty of 4 to 12 holes per shield, and a nui which attaches to the threaded end of 
square inch. the lanyard to hold it in place. 

13. An apparatus for eovering a traditionally 18. The apparatus of claim 19 wherein Ihe lanyard is 
mounted roof gutter, the gutter attached directly adja- 40 adjustably attached to the shield by 
ceat to and belev^- an edge of a roof, to prevent the an adjustable locking clip adapted to 111 around the 
accumulation of leaves and debris in the gutter, the ' " " 

gutter providing a conduit for the run>olT of water 
through the combination of a back wall, a bottom sur- 
face, and a from wall, and the gtiller including a lop ii 
edge at the upper most end of rls front wall, which 
apparatus comprises: 
a shield which is attached to a roof in a position 
spaced above and behind the roofs edge, the shield 



providing a surface of lesser incline than that of the 50 



the combination of the clip and the shield serving lo 
retain tension On the lanyard and to assist in retain- 
ing the apparatus against the gutter. 
19. The apparatus of claim 13 wherein the apparatus 
is anchored in place by nailing the shield to the roof. 
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